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CHAPTER 85

An Act to revise
The Child Welfare Act
Assented to December 15th , 1978

H

ER ?IIAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows :
l"'TERPRETA TION

1. In this Act,
(a) "approved estimate" means an estimate of net
expenditures of a society finally approved under
sections 8 to 12;

(b) "best interests of the child" means the best interests
of the child in the circumstances having regard, m
addition to all other relevant considerations, to
(i) the mental, emotional and physical needs of
the child and the appropriate care or treatment, or both, to meet such needs,
(ii) the child's opportunity to enjoy a parent-

child relationship and to be a wanted and
needed member within a family structure,
(iii) the child's mental, emotional and physical
stages of development,
(iv) the effect upon the child of any disruption
of the child's sense of continuity,
(v) the merits of any plan proposed by the
agency that would be caring for the child,
compared with the merits of the child returning to or remaining with his or her parent,
(vi) the views and preferences of the child, where
such views and preferences can reasonably
be ascertained,

Interpretation
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(vii) till' t'lfrct upon the child of any delay in the
final disposition in thl' proceedings,
(viii)

risk to the chi ld of returning the child
to ·or allowing the child to remain -in the care
of his or her parent;

<Ill\'

(c) " conrt", imlcss otherwise indicated, means a provi ncial court (family division) or the Unified Family
Court;
(d) "Director" means an employee of the Ministry
appointed by the Minister as a director for all or
any of the purposes of this Act;
(e) "judge'', unless otherwise indicated, means a provincial judge presidi ng in a provincial court (family
division) or in the Unified Family Court;

I/)

"local director" means the local director of a
society appointed under this Act;

(g) "Minister" means the Minister of Community and
Social Servi.ces ;

(h) " Ministry" means the Ministry of Community and
Social Services;
(i) "municipality" means the corporation of a county,

city, or separated town or a district, metropolitan or
regional municipality, but does not include a city or
separated town in a district, metropolitan or regional
municipality, and in a territorial district means
the corporation of a city, town, village or improvement district;
(j) "prescribed" means prescribed by the regulations;

(k) " regulations" means the regulations made under
this Act;
(l) "society" means a children's aid society approved
by the Lieutenant Governor in Council under this
Act. R.S.O. 1970, c. 64, s. 1; 1972, c. 1, s. 19 (3);
1975, c. 1, s. 1, amended.

PART I
OFFICERS, SOCIETIES
~?Efi~ct~~nt

Duties of
Director

2. -(1) The Minister may appoint one or more persons to
act as a Director. New.
(2) A Director,

(a) shall advise and supervise societies;
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(b) shall inspect or direct and supervise the inspection
of the operation and records of societies;
(c) shall exercise the powers and duties of a society in
any area in which no society is functioning;
(d) shall inspect or direct and supervise the inspection
of any place in which a child in the care of a society
is placed:
(e) shall prepare and submit an annual report to the
Minister;
(f) shall keep books of account of all moneys received
and disbursed by the Director;
(g) may designate in writing a place or class of places
as a place of safety for the purposes of this Act;
(h) shall ensure that societies are providing the standard
of services and following the procedures and practices
prescribed under subsection 3 of section 6;

(i) shall perform such other duties as are prescribed by
this Act or the regulations or by the Lieutenant
Governor in Council. R.S.O. 1970, c. 64, s. 2 (1),
amended.
(3) Where a Director is absent or there is a vacancy in ~r;!~for
the office of a Director, the powers and duties of the Director
shall be exercised and performed by such employee of the
Ministry as the Minister designates. R.S.O. 1970, c. 64,
s. 2 (3), amended.
3.-(1) The Minister may by order appoint a judge of I~~r~~i.
.
.
.
g
the county or d1stnct court to make an mvestigat10n mto
any matter,

(a) relating to any person in the care of a society; or
(b) for the due administration of this Act,

and the person appointed shall report the result of the
investigation to the Minister. R.S.O. 1970, c. 64, s. 3 (1);
1975, c. 1, s. 3, amended.
Powers on
(2) For the purposes• of an investigation under ·sub- 1nvest1gasection 1, the judge has the powers of a commission under tion
Part II of The Public Inquiries Act, 1971, which Part applies 1971 · c 49
to the investigation as if it were an inquiry under that Act.
R.S.O. 1970, c. 64, s. 3 (2); 1971, c. 49, s. 18.

4.-(1) Every society shall appoint a local director who ~~-r:i~i~[
shall be responsible to the board of directors of the society lC!cal
for the administration and enforcement of this Act and the directors
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n•gulations in the area in which the society has jurisdiction,
who shall co-operate with a Director to this end and who
sh:ill carry out such other du ties as are required by the
cons ti tutiun, by-laws and directions of the societ y.
t''-.'l\\,,"t•l':-1

ulhwal
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(2) Ewry local director and every person desig nated by
tlw hoard of director:-:. of a society has for the purposes of
thi~ Act the powers of a school attendance counsellor under
The Ed11rnfio11 Act, 1974 and a police officer, and any one
of th~m shall be deemed to be an officer with in the meaning
of Sl'Ction 10 of Tl1e Public Authorities Protection A ct, and
that section and the other provisions of th at Act apply to
them in the same manner and to th e same extent as they
do to the officers mentioned in that section. R.S.O. 1970,
c. 6-t, s. 4 , amended.

Police

5. A Director or a local director or any person acting
under the authority of either of them may call for aid , in the
performance of the duties of t he Director, local director or
the person, as the case may be, a member of the police
force responsible for policing the area in which the aid is
required. R.S.O. 1970, c. 64, s. 5, am ended.

Establish

6. -( 1) Every society shall be incorporated under The
Corporations A ct or a predecessor thereof as a corporation
without share capital and shall be approved by the Lieutenant Governor in Council.

J..s~\stance

ment of

socieL!es
R.S.O. 1970.

c. 89

Pucposes

(2) Every society shall be operated for the purposes of,
(a) investigating allega t ions or evidence that children

may be in need of protection ;

(b) protecting children where necessary ;
(c) providing guidance, counsellin g and other services
to families for protect ing children or for the
prevention of circumst ances requiring the protection of children;
(d) providing care for children assigned or committed

to its care under this or any other Act;
(e) supervising children assigned

to its superv1s10n

under this or any other Act;

Ul

placing children for adoption ;

(g) assisting the parents of ch ildren born or likely to
be born outside of marriage and their children
born outside of marriage; and
(h) any other duties given to it by this or any other

Act.

R.S.O. 1970, c. 64, s. 6 (1, 2), amended.
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(3) Every society shall,

S t andard

of services

(a) provide the standard of services relating to the
purposes set out in subsection 2 of section 6; and
(b) follow the procedures and practices,

that shall be prescribed by the Minister.
(4) The by-laws of every society shall contain such
provisions as the regulations prescribe, and a certified copy
of the by-la\vs and any amendments thereto shall be filed
with a Director forthwith after they are made, and no
such by-laws or amendments shall come into operation until
they have been approved by the Minister. R.S.O. 1970,
c. 64, s. 6 (3, 4), amended.

By-laws

7 .-(1) A society shall be governed by a board of directors
composed of such municipal representatives as are determined under subsections 2 to 6 and the president, one or
more vice-presidents, the secretary, the treasurer and such
other officers and members as are determined, elected in
such manner and for such period as the by-laws of the
society provide.

~ior~~~gt,

has 1'urisdiction in but not outside a
(2), Where a societv
ci ty, separated town or a district, regional or metropolitan
municipality, the municipal representatives shall be not
fewer than four appointed from among themselves by the
council of the city, separated town or the district, regional
or metropolitan municipality.

Municipal
repre>entativc>

(3) Where a society has jurisdiction in a county but not tdem
in a city or separated town, the municipal representatives
shall be not fewer than four appointed from among themselves by the council of the county.
(4) Where a society has jurisdiction in an area that
includes a county or part of a county outside a city,
separated town or a district, regional or metropolitan
municipality,
(a) one municipal representative shall be appointed
from among themselves by the council of each
county, city, separated town and the district,
regional or metropolitan municipality in the jurisdiction; and
(b) the council of the county, city, separat ed town or
the district, regional or metropolitan municipality
having the largest population as determined by the
last revised assessment rolls shall appoint from
among themselves such other municipal representa-

Idem
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ti\'es as are required, so that the total number of
municipal representatives on the board of directors
is not fewer than four.
hlt-nt

(5) l n subsections 2 to 4, a reference to a city or separated
town docs not inclurle a city or separated town in a district ,
regional or metropolitan municipality.

ldern.

(6) Where a society has jurisdiction in an area that
includes a district or part of a district outside a city or a
district, regional or metropolitan municipality, the municipal representatives shall be appointed in the manner determined under subsection 4, except that the district welfare
administration board or the District Child Welfare Budget
Board referred to in section 10, as the case may be, shall
appoint the representatives required by subsection 4 to be
appointed by the council of a county.

Executive
committee

(7) The board of directors of a society shall pass a by-law
providing for the election from among their number of an
executive committee of nine members, consisting of the
president, the treasurer, four municipal representatives and
three other directors, and delegating to the executive committee any powers of the board of directors, subject to the
restrictions, if any, contained in the by-law or imposed
from time to time by the board.

Quorum

(8) A majority of the members of an executive committee
constitutes a quorum. R.S.O. 1970, c. 64, s. 7, amended.

Estimate
of expendi-

8.-(1) Every society shall before a date to be fixed each
year by a Director, which date shall be no Later than the
last day of February in the year next following, prepare
and file with the Director and, subject to subsection 2 and
section 10, with each municipality in the area in which the
society has jurisdiction, an estimate of its net expenditures,
determined in accordance with the regulations, for operations
for the year next following.

Minister

(2) Where a society has not filed an estimate in accordance with subsection 1 before the date prescribed therefor
by the Director under that subsection, the Minister may at
any time thereafter determine the amount of the estimate
and cause the estimate to be filed with the society and,
subject to subsection 3 of section 10, with each municipality
in the area in which the society has jurisdiction.

tures

may
determine

estimate

Estimate

deemed

to be
approved

(3) An estimate filed under subsection 2 shall, subject to
subsections 1 and 2 of section 11, be deemed to be approved
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by the Minister under subsection 1 of section 9, sixty days
after it is filed.
(4) The council of every municipality with whom an
estimate is filed in accordance . with subsection
1 shall,
.
subject to section 10 and subsection 1 of section 11, grant
its approval to the estimate within sixty days from the date
fixed by the Director. 1975, c. 1, s. 4, part, amended.
(5) A municipality that has not, within the period of time
fixed under subsection 4,

!,~y~;t.;~f
council of _Yt

mumc1pa11 y

~:;;:e~te
to be
d
appr ove

(a} granted its approval to the estimate pursuant to
subsection 4; or
(b) referred the estimate to a child welfare review
committee under section 11,
shall, at the expiration of that period, be deemed to have
granted its approval under subsection 4. New.
(6) Where a society has jurisdiction in more than one Prroporbt1ion
, .
h
f
.
.
re era e
municipality, t e portion o the estimate of net expenditures to ea_ch
that is referable to each municipality shall, subject to sub- ~a~ft~ section 10 of section 12, be determined in accordance with
the regulations. 1975, c. 1, s. 4, amended.
1

1

(7) Subsection 6 does not apply where a district welfare Exception
administration board has been established under The District R.f:i~· mo.
Welfare Administration Boards Act. 1975, c. 1, s. 4, part.
c.
9.-(1) After an estimate has been filed with a Director
pursuant to subsection 1 of section 8 and approved by the
council of each municipality with whom it was filed, pursuant
to subsection 4 of section 8, the Minister may approve the
estimate as filed, or, subject to subsection 2 and subsection
2 of section 11, vary the amount of the estimate and approve
the estimate as so varied.

tfi~r~te~ by

(2) 'Where the Minister intends to vary the amount of an ~~~\~~~i
estimate and to approve the estimate as so varied pursuant
to subsection 1, the Minister shall, at least thirty days prior
to approving the estimate, cause notice to be given of the
Minister's intention to approve or to vary, as the case may be,
to the society and to the council of each municipality in
the area in which the society has jurisdiction or to the
District Child Welfare Budget Board, as the case may be.
1975, c. 1, s. 5, amended.
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( I) In this st·ction,

(11) " district"

11wm1s

/)/~tr ict J I'd/arc

a

district as defined m

The

,.1dministration Hoards A ct;

(b) " municipality" means a municipality as defined in
Thi' Distrfrt II'elfare Administration Boards A ct.
RS.O 1970, c. 64, s. 10 (1).
D1~t1·it::t

Child
\\'<>!rare
llln!f(<'I
Hoard

(2) The councils of every municipality in a district in
which a district welfare administration board has not been
t'st ablished shall, on or before the 1st day of October in each
) T ar, jointly appoint five persons to be a board kno\vn as the
D i~trict Child Welfare Budget Board. R.S.O. 1970, c. 64,
s. 10 (2); 1975, c. 1, s. 6 (1).

Approval or
estrmates

(3) The estimate of net expenditures of a society in a
dis trict shall be approved by the District Child Welfare
Budget Board in lieu of the approval by the municipal
councils othenvise required by section 8. R.S.O. 1970,
c. 64, s. 10 (3); 1975, c. 1, s. 6 (2), amended.

Reference
to child

1 1. ---{ 1) Where the council of a municipality or a District
Child Welfare Budget Board does not agree with the amount
of the estimate submitted to it hy a society pursuant to
subsection 1 of section 8 or with the portion of the estimate
that is referable to the municipality, it may, on or before the
expiration of the time fixed under subsection 4 of section 8
for the approval of the estimate by the municipality or the
District Child Welfare Budget Board, as the case may be,
request the Minister t o refer the matter to a child welfare
review committee. R.S.O. 1970, c. 64, s. 11 (1); 1975, c. 1,
s . 7 (1), amended.

welfare

review
committee

Idem

(2) Where a society, the council of a municipality or a
Dis trict Child Welfare Budget Board, as the case may be,
docs not agree with the amount of the estimate,
(a) that has been filed pursuant to subsection 2 of
section 8 ; or
(b) that the ,\linist er intends to approve as varied
pursuant to subsection 1 of section 9,

any one of them may,
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(c) in the case of an estimate referred to in clause a,
before the expiration of sixty days after the filing
of the estimate; and
(d) in the case of an estimate referred to in clause b,
after receiving notice of the }1inister's intention
pursuant to subsection 2 of section 9 and before
the Minister's approval is given under subsection 1
of section 9,

request the Minister to refer the matter to a child welfare
review committee. 1975, c. 1, s. 7 (2), amended.

(3) The provisions of subsection 2 apply with necessary Idem
modifications to the council of a municipality or a District
Child Welfare Budget Board that does not agree with the
portion of the estimate referable to the municipality, where
the estimate has been filed by the Ivlinistcr pursuant to
subsection 2 of section 8. New.
12.-(1) For the purposes of this section and section 11, ~?5ifJ:ition
a child welfare review committee shall consist of,
~~[:;:,e
committee
(a) one member appointed by the ~Iinister, who shall be
chairman;

(b) one member appointed by the Ontario Association
of Children's Aid Societies; and
(c) one member appoint~d by the council of the
municipality or the District Child Welfare Budget
Board, as the case may be. R.S.O. 1970, c. 64,
s. 11 (3), amended.

(2) \Vhere a society has jurisdiction in more than one ~oi1bTnt
municipality and there is no District Child Welfare Budget rrf.fnt to
.
com1n1ttee
Board, the member to be appomted under clause c of subsection 1 shall be appointed jointly by those municipalities.
R.S.O. 1970, c. 64, s. 11 (S), amended.
(3) Where the Minister receives a request under subsection I or 2 of section 11, the ~Vlinister shall forthwith
appoint the member referred to in clause a of subsection 1
and cause notice to be given to the Ontario Association of
Children's Aid Societies and the council of the municipality
or the District Child Welfare Budget Board, as the case may
be, to appoint, within ten days of the notice having been
given, the members referred to in clauses b and c of subsection 1, respectively, and to inform the :\Iinister forthwith
of the names of the members appointed. N ew.

~~'t';I"
members

720
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(4 ) Tiu' .\linistcr ,;hall, aftt•r bL'ing informed under sub"t·rtion 3. forthwith cause notin' of tlw names of the members
of tht• ehild \\"dfan• n'vi<'W commit tee to be given to the
p;1rtil'~ co1Kn11t·d.
R.S.O. 1970, c. 64, s. 11 (4), amended.
r'IL!lure to

.~p~h.)int

Ult.. IIlbt•I

(5) \\'llt're a party who rc·cPives a notice to appoint a
lll1'mlwr to the committee undt>r subsection 3 fails to appoint

a mt·mlwr within the time prcscribt>d. the Minister shall,
in till' plact' of the party who failed to make the appointnwnt . forthwith appoint the member to the committee.
1'..S.O. 1970, c. 6.t., s. 11 (6), amended.
Procrdur~

(6) r\ child welfare review committee shall be convened
by the chairman thereof within ten days after all the mem-

bers have been appointed and the committee shall determine
its own procedures. R.S.O. 1970, c. 64, s. 11 (7), amended.
Evidence

(7) A child welfare review committee may receive such
written or oral evidence from a Director, the society, the
municipality or District Child W elfare Budget Board, as the
case may be, or any other person as it in its discretion
considers proper whether admissible in a court of law or not
and may require the Director to present evidence and make
submissions. R.S.O. 1970, c. 64, s. 11 (8), amended.

Idem

(8) A Director shall, when required by a child welfare
review committee, present evidence and make submissions
before the committee. New.

Findings of
committee

(9) A child welfare review committee shall review the
evidence submi tted to it a nd obtain anv additional evidence
or material it considers necessary and shall report its findings
and make recommendations to the Minister within thirty
days from the date that the committee first convenes and
the findings and recommendations of the committee shall
be made available to the parties concerned. R.S.0. 1970,
C. 64, S. Jl (9).

Decision of
:.linlster

(10) After reviewing the findings and recommendations of
a child welfare review committee, the Minister may approve
the estimate filed under subsection l or 2 of section 8, vary
the amount of the estimate and approve the estimate as so
varied or determine the apportionment referred to in subsection 6 of section 8, as the case may be, and the decision
of the Minister is final. R.S.O. 1970, c. 64, s. 11 (10), amended.

~otice

( 11 ) Notice of the .Minister's decision shall be given to the
parties concerned within thirty days after the Minister
receives the report and recommendations of a child welfare
review committee. R.S.O. 1970, c. 64, s. 11 (11)._amended.
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I a.- (1) There shall he paid out of the moneys appro- ~;~~~~;iso
priated therefor by th(: Legislature to each society an amount,
determined in accordance with the regulations, of the
approved estimate of the society.
(2) Every municipality shall pay to th(: society having ii;~~';,~~t
jurisdiction in the municipality an amount, determined in pality
accordance with the regulations, of the portion determined
in accordance with subsection 6 of section 8, of the approved
estimate of the society that is referable to the municipality.

to a societv
under this section
Manner
(3) ATI)' amount pauable
J
J
·
paymentof
in respect of an approved estimate, including advances before
such estimate is approved, may be paid at such times and
in such manner as are determined by the l\finister. 1975,
c. 1, s. 8, amended.
14.-(1) Where the erection, purchase or other acquisi-;:~:i;!~ts
tion of a building by a municipality or· by a society for the
occupation in whole or in part by the society for use for a
purpose other than to provide facilities and services to meet
such special needs of children as are prescribed for the purposes
of section 16 has been approved by the Minister, the Minister
may, out of the moneys appropriated therefor by the Legislature, direct payment to the municipality or to the society
of an amount, determined in accordance with the regulations,
of the cost to the municipality or society of the building
determined in accordance with the regulations.

(2) \Vhere the lHinister has approved the erection of a new
building, an addition to an existing building, the purchase
or other acquisition of an existing building, the structural
alteration or the renovation or the furnishing and equipping
of a building by a society for the provision of facilities and
services to meet such special needs of children as are prescribed for the purposes of section 16, the }Iinister may
direct payment to the society out of moneys appropriated
therefor by the Legislature of an amount, determined in
accordance with the regulations, towards the cost determined in accordance with the regulations of the new building,
addition, acquisition, structural alteration , renovation or
furnishing and equipping, as the case may be, that is
applicable to the facilities and services. 1972, c. 109, s. 1,
amended.

Idem

15.-(1) The council of any municipality shall pass
by-laws for the levying of such amounts as are necessary
for the purpose of meeting any liability imposed on the
municipality under this Act and may pass by-laws for the

ro"~i"ke
levies

,

__
-n
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purposl' of afford ing to a soci0ty such other assistance as the
r ounril considt'rs ad visa hi<>.
Wh,•n
:Hh.:1(~t

I
ll

c

\'

~\

.1.I bot!.nt

"o. 1970.

~~~

Spt•1,,.'iiil
homt:>s t\lld
~h'l'\.'lct\~

(2) A society shall he (\(-crncd to be a local board of each
111unicipality in which it has jurisdiction for the purpo5es of
The Ont111lo .\ltr11icipal Employee.~ lfrtirement System Act and
not for an:,· other purpose. R.S.O. 1970, c. 64, s. 15, amended.
16. \\'here two or more societies have concurrent or
contiguous jurisdiction5 they may with the approval of the
~linister enter into an agreement establishing a joint committee for the purpose of providing facilities and services
for tltc joint use of the societies to meet such special needs
of children as arc prescribed by the regulations, and section~ 8 to 14 apply to the joint committee, for the purposes
for which it was established, in the same manner as if the
joint committee were a society. R.S.0. 1970, c. 64, 5. 17,
amrnded.

Temporar y
board

l 7. Where, in the opinion of the Lieutenant Governor
in Council, a society is not able to perform its duties, the
Lieutenant Governor in Council may appoint a board of
directors who shall be the board of directors of the society for
such period as the Lieutenant Governor in Council considers advisable. R.S.O. 1970, c. 64, s. 18, amended.

Dissolution
of societies

18. The Lieutenant Governor in Council may, at any
time upon the recommendation of the }Jinister, dissolve a
society on such elate as the order provides, and upon the
dissolution of a society its property vests in the Crown to
be held and disposed of in such manner as the Lieutenant
Governor in Council determines. R.S.O. 1970, c. 64, 5. 19,
amended.

PART II
PROTECTION AND CARE OF CHILDREN
l nter pretation

19.- (1) In this Part and Part IV,
(a) "child" means a person actually or apparently
under sixteen years of age, and in the case of a
person who is the subject of an order under subsection 1 of section 30, includes a person under
eighteen years of age;
(b) "child in need of protection" means,

1978
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(i) a child who is brought, with the consent of
the person in whose charge the child is,
before a court to be dealt with under this
Part,
(ii) a child who is deserted by the person m
whose charge the child is,

(iii) a child where the person, in whose charge the
child is, cannot for any reason care properly
for the child, or where that person has died
and there is no suitable person to care for the
child,
(iv) a child who is living in an unfit or improper
place,
(v) a child found associating with an unfit or
improper person,
(vi) a child found begging or receiving charity in
a public place,
(vii) a child where the person in whose charge the
child is is unable to control the child,
(viii) a child \Vho without sufficient cause 1s
habitually absent from home or school,
(ix) a child where the person in whose charge the
child is neglects or refuses to provide or
obtain proper medical, surgical or other
recognized remedial care or treatment necessary for the child's health or well-being, or
refuses to permit such care or treatment to
be supplied to the child when it is recommended by a legally qualified medical practitioner, or otherwise fails to protect the child
adequately,
(x) a child whose emotional or mental development is endangered because of emotional
rejection or deprivation of affection by the
person in whose charge the child is,
(xi) a child whose life, health or morals may be
endangered by the conduct of the person in
whose charge the child is;

723
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(c) "developmental handicap" means a condition of
mt>ntal impairment present or occurring during a
pl'rson ·~ formative years that is associated with
limitations in adaptive behaviour ;
(rl) ·•foster home" means a home, other than the home
of the chilrl's parent, in which a child is placed for
care and supervision but not for the purposes of
adoption;
{1') "parent " includes.

(i} a guardian,
(ii) a person who has demonstrated a settled
intention to treat a child as a child of the
person's family, and
(iii) a person who is not recognized in law to be
a parent of a child but,
1. has acknowledged a parental relation-

ship to the child and has voluntarily
provided for the child's care and
support,
2. by an order of a court of competent
jurisdiction or a written agreement,
is under a legal duty to provide for
the child or has been granted custody
of or access to the child, or
3 . has made a written acknowledgment
of the fact of his or her parentage to
the society having or applying for
the care or supervision of the child,
but does not include the Crown, a society or a
foster parent of a child;

R.S.O. 1970.
c. 467

(j) "place of safety" means a rece1vmg home, foster
home, hospital, and such other place or class of
places designated in writing by a Director, but
does not include a training school under The Traini"ng Schools A ct;
(g) "receiving home" means an institution or home

operated or supervised by a society for the temporary care of children. R.S.O. 1970, c. 64, s. 20 (1);
1972, c. 109, s. 2; 1975, c. 1, s. 12 (1-4), amended.
By whom

cases a.re
to be
heard

(2) Subject to subsection 3 and subsection 3 of section 32,
an application in respect of a child under this Part shall be
heard by a court in the county or district in which the child

1978

CHILD WELFARE

725

Chap. 85

was taken into care. R.S.O. 1970, c. 64, s. 20 (2); 1975,
c. 1, s. 12 (5), amended.
(3) Where,

Transfer of
proceedings

(a) a child is taken into care, the court in the county

or district in which the child is taken into care; or
(b) a child is produced before the court under section
21 or 22, the court in the county or district in which
the child is produced,

is satisfied that there is a preponderance of convenience in
favour of holding the hearing in respect of the child in
another county or district, the court may, at any time after
an application is made in respect of the child under this
Part and before hearing the application, transfer the proceedings to a court in any other county or district.
(4) For the purposes of an application under this Part, :fdu;}~::n
where the parent of a child is under eighteen years of age,
the Official Guardian shall be the guardian ad litem of the
parent with the duty of safeguarding the parent's interests
before the court unless the court appoints any other person
to be guardian ad litem for this purpose, and the court may
make such order as to the costs of the guardian ad litem as
the court considers just. R.S.O. 1970, c. 64, s. 20 (4); 1971,
c. 98, s. 4, Sched., par. 6, amended.

20.-(1) A child may have legal representation at any repreLegal
stage in proceedings under this Part.
sentatton
of child

(2) Where on an application under this Part a child does Idem
not have legal representation, the court shall as soon as
practicable in the proceedings, determine whether legal
representation is desirable to protect the interests of the
child and if at that or any later stage in the proceedings the
court determines that legal representation is desirable the
court shall direct that legal representation be provided for
the child.

(3) In determining whether Legal representation is desir- Idem
able to protect the interests of the child under subsection 2
where,
(a) the court is of the opinion that there is a difference
in the views of the child and,
(i) the views of the society, or
(ii) the views of a parent of the child,
and the society intends that the child be removed
from the care of his or her parent or any other per-
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:-.on or n•mai11 in the care of the society pursua nt
to an orcfrr nnd<'r paragraph 2 or 3 o f subsect ion 1
of Sl'Clion 30, as tlw case may be;
(f!)

the chilrl is in th<' c;:irc• of the society and a pa rent
is 1wt pn·st•nt at any s tage of the proceedings;

(<') tht' child is in the care of the society an<l is alleged
to lw a child upon vd10m abuse, as defined in sub-

section 1 of section 47 , has been inflict ed ; or
(d) an order under section 33 excluding the child from

the hearing is made or is likely to be made,
the court shall direct that legal represen tation be provided
for the child unless, having regard to the views and preference::- of the child, where such views and preferences can
reasonably be ascertained the court is satisfied that the
interests of the child arc otherwise adequately protected .
.Ycu'.
How child
tn need of
protection
brought
before
court

21.- ( 1) A police officer, a Director, a local director or
a person authorized by a D irector or the local director,
who has reasonable and probable grounds to believe that
any child is apparently in need of prot ect ion , may ,

(a) without warrant t ake the child to a place of safety
and detain the child there until the matter can be
brought before a court; or
(b) apply to a court for an order requiring the person in

whose char ge t he child is t o produce the child
before a court at the time and place named in the
order. R.S.O. 1970, c. 64, s. 21 ; 1975, c. 1, s. 13 (1),
amended.
Idem

(2) A police officer, a Director, a local director or a
person authorized by a Director or by a local director,
who has reasonable and probable g rounds to believe that a
child actually or apparently under sixteen years of age has
departed or has been removed from t he lawful care and
custody of a society without the consent of the society, may
without warrant take the child t o a place of sa fety and d etain
the child there. New.

Right of

(3) Where a person authorized under subsection l or 2 has
reasonable and probable grounds. to believe that a child
referred to in subsection I or 2 is on any premises, the person
may without warrant enter the premises, if need be b y force,
and without warrant search for and remove the child from the
premises.

c. 47,
not to apply

(.!) The provisions of The Statutory Powers Procedure Act,
1971 do not apply to proceedings under this section. 1975,
c. 1, s. 13 (2). amended.

entry

l 971,
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22.-(1) Where it appears to a justice of the peace, on ;~~~~~'}~~o
information laid before the justice on oath,
child tn
(a) t h at t I1ere are reasona ble an d prob able grounds to
believe that a child is in need of protection; or

need of
protection

(b) that a child actually or apparently under sixteen
years of age has departed or has been removed from
the lawful care and custody of a society without the
consent of the society,
the justice may issue a warrant authorizing a police officer,
a Director, a local director or a person authorized by a
Director or the local director to search for the child and to
take the child to and detain the child in a place of safety.
R.S.O. 1970, c. 64, s. 22 (1); 1972, c. 109, s. 3; 1975, c. 1,
s. 14, amended.

(2) Where, upon application to a court by any person, Idem
the court is satisfied that there are reasonable and probable
grounds to believe that a child is in need of protection and
that the matter has been reported to a society and the local
director of that society or person authorized by the local
director has refused, or failed \Vithin a reasonable time, to
apprehend the child or to apply to a court under section 21
or to apply for a warrant under subsection 1, the court may,
after affording the society an opportunity to be heard,
(a) make on order directing the local director of that
society or person authorized by the local director,
as the case may be, to search for the child and to
take the child to and detain the child in a place of
safety until the matter can be brought before a
court; or
(b) order a person in whose charge the child is to
produce the child before a court at the time and
place named in the order. New.

(3) A person authorized by a warrant issued under sub- :~£~; 0r
section 1 or an order made under clause a of subsection 2,
may enter, if need he by force, any house, building or other
place specified in the warrant or order and may search for
and remove the child therefrom.
(4) It is not necessarv
in an information or warrant under Name
not
..,
necessary
subsection 1 or an application or order under clause a of subsection 2 to describe the child by name. R.S.O. 1970,
c. 64, s. 22 (2, 3).
2:1.-(1) In this section, "homemaker" means a person
Int~rpre.
tat1on.
approved by the local director or a Director and who remains
or is placed on a premises for the purpose of caring for a
child. 1975, c. 1, s. 15, part.
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llon1ir.\nw.kt.'r
nu1v t'tlrnnin
on iJCt'nlhh.\B

\21 \\'ht•re it appl'ars to a ~wrson entering a premises
pur,.;11ant It> St'Ction 21 or 12 that a chil<l, who in the opinion
of that pt-rson i,.; unahlt' to look after and care for himself or
lll'r~l'lf, ha,; l.Jeen temporarily ldt on the premises without
propt'r or c-omp<' tl'nt care or s upervision and that a person
]t,n·ing chargt' of tlw child is not available or is unable to
t'OllSL'lll to the placement of a homemaker on the premises,
the person rntt'ring thc> premises, instead of taking the cbil<l
to a place of ~afet y, may,

C'H ll.D WELFAHE
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(11) remain on the premises; or
(b) arrange with a society for the placement of a homemaker on the premises,
for the purpose of caring for the cbild and thereafter, subject
to subsections 6, 7 and 8, the provisions of sections 27 to 36
apply with necessary modifications to the child. 1975, c. 1,
s. 15, part, amended.
Idem

(3) A homemaker remaining or place<l on a premises pursuant to subsection 2 may,
(a) enter and live on the premises; and

(b) carry on normal housekeeping activities on the
premises,
in sucb manner and to such extent as is reasonably necessary
to care for the child and may exercise reasonable control
an<l discipline over the child.
Society or
Director may
provide ~oods
and services

(4) Where a homemaker remains or is placed on a premises
pursuant to subsection 2, the society or a Director, as the
case may be, may provide goo<ls an<l services on the premises
necessary to properly care for the child. 1975, c. 1, s. 15, part.

Protection
from
personal
liability

(S) A person who enters a premises pursuant to section 21
or 22 and who remains or is placed on a premises as a homemaker, pursuant to subsection 2 so long as the person is acting
in good faith with reasonable care in the circumstances, is not
liable for damages,
(a) for entering the premises;
(b) in connection with or arising out of the carrying on of
normal housekeeping activities on the premises ;

(c) for providing goods and services necessary to care
for any child on the premises; or
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(d) for exercising reasonable control and discipline over
any child on the premises. 1975, c. I , s. 15, part,
amended.
(6) Where a hom!~maker remains or is placed on a premises Notice to
pursuant to subsection 2, the society shall forthwith notify parent
or make reasonable efforts to notify the parent or other
person having charge of the child, immediately before the
homemaker entered the premises, of the placement of the
homemaker on the premises.
(7) Notwithstanding subsection 1 of section 30, where a.n g~~[ 0 f
application is made to a court under section 28, the court
may order the homemaker to withdraw from the premises or
may confirm the placement or entry of the homemaker on
the premises for such period as the court considers necessary
or until a parent or a person having custody of the child
returns to care for the child but, subject to subsection 8, not
to exceed thirty days. 1975, c. I, s. 15, part.
(8) Where a parent or person having custody of the child ~f;~~i~dn
has not returned before the end of the period set out in the Oforoer
order referred to in subsection 7, a court may, upon application
therefor either before or after the expiration of the period
of the order, extend the period for such further period of
time as the court considers necessary or after a further hearing
may make an order under subsection I of section 30. 1975,
c. 1, s. 15, part, amended.
24. Where a child is in the care of an institution or home
and no parent can be located, an officer of the institution
or home after making reasonable efforts to locate a parent
shall notify the society having jurisdiction in the area where
the institution or home is located and the officer may, upon
giving notice to the society, apply to a court that may determine that the child, notwithstanding clause b of subsection
1 of section 19, is a child in need of protection, and the
provisions of sections 28 to 36 apply with necessary modifications to the child. R.S.O. 1970, c. 64, s. 23, amended.

25.-(1) Subjl~ct to the approval of the society, when~ a
parent through circumstances of a temporary nature is
unable to make adequate provision for his or her child, the
parent may voluntarily place the child into the care and
custody of a society with jurisdiction in the area where the
pan~nt resides and, where the society agrees to receive the
child into care and custody, the society shall enter into a
written agreement with the parent for such care and custody
for a period, subject to subsection 2, of six months or less.

fn~~~~~ion

~;~t~ary
agre eme nt
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(2l \\'here a Director approves, the parties to an agree11w11t under subsection l may agree to extend t he agree-

ment for a further period or periods of time that together
wrth t ht' lir,;t pniod s hall not ('XCl'<'d twelve months, and the
part il'~ rn;1:-.· agret' to vary any oth<'r term or condition of the
.1grt' <'ll1<'I1! that is not prescribed by the regulations.
Llm!ta<lon
on n.gre-t•nu•nt

(3 ) ~otwithstanding subsections
1 and 2 , in no. case shall
.
an ;i.gn'ement under subsect10n 1 or any extens10n of the
agreement be made that results in a child being in the care
and custody of a society,
(a) as a ward of the society;

(b) pursuant to an agreement under this section; or
(c) pursuant to an order for adjournment made under
subsection 13 of section 28 or any extension thereof,
or as a result of any combination of circumstances referred
to in clauses a, b and c for a continuous period of more than
twenty-four months.
~~:g!a1
agreement

(4) Subject to the approval of the society or the Minister,
as the case may be, \vhen a parent is unable to provide the
services required by his or her child because of the special
needs of the child, the parent may voluntarily place t he
child into the care and custody or under the supervision of
a society with jurisdiction in the area where the parent
resides or of the Crown, and where the society or the Minister,
as the case may be, agrees to receive the child into care and
custody or under supervision , the society or the Minister shall
enter into a written agreement with the parent,
(a ) for the placement of the child into the care and

custody or under the supervision of the Crown or the
society, as the case may be; or
(b) for the provision by the l\hnister or the society,
as the case may be, of the services required to meet
the special needs of the child,
or both, for such period or periods of time, subject to subsection 12, as may be agreed upon between t he parties.
1975, c. 1, s. 15, part, amended.
ConsJdera tions
before

entering

into e.n
agTeement

(5) Before entering into an agreement under this section,
th e society or the Minister, as the case may be, shall consider
what assistance to the child is possible while the child is in
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the care of his or her parent or other person and before the
society or the :Ylinister assumes care and custody or supervision of the child under an agreement. lv'ew.
(6) \Jo agreement with a parent under this section is
invalid by reason only of the fact that the pan:nt entering
_
into it is under eighteen years of age. 1975, c. l, s. b, part.

~m~~aWJ
by reason
of age

(7) The voluntary placeml:nt of a child with a society or
the provision of services to a child by a society pursuant to
an agreement with the society under subsection 4 shall not be
made without the consent of a Director.

£?~:~t;.0 r

(8) Subject to subsection 9, no agreement under this
section or extension thereof shall be entered into under this
section in respect of a child twelve or more years of age
without the written consent of the child and such consent,
subject to subsection 13, shall not be withdrawn.

~g~~ent of

(9) The consent required under subsection 8 is not
required where the child is not capable of giving the consent
because of a developmental handicap determined in accordance with the regulations.

Idem

(Hl) ~o agreement under this section or any extension
thereof shall extend beyond the eighteenth birthday of the
person in respect of whom the agreement has been made.

Agelimit

(11) A person sixteen or more years of age and under
,
,
eighteen years of age or the person s parent where the person
· not ca pa ble o f entcnng
·
·
1s
mto
an agn:ement b ecause o f a
developmental handicap determined in accordance with the
regulations, may, with the approval of a Director, enter into
an agreement under this section with the I\Iinister or a society
with jurisdiction in the area where thl: person resides with
respect to the provision of services to such person by the
Minister or the society, as the case may be. New.

A~Theements
wit respect
to persons
over sixteen
years of

(12) Any party to an agreement made under this section

at any time during the period of the agreement or any
extension thereof, may terminate the agreement hy giving
at least twenty-one days notice in writing to the other party
or parties, as the case may be, and the agreement shall
terminate on the expiration of the period set out in the
notice. 1975, c. 1, s. 15, part, amended.
( 13) A child who is twelve or more years of age and in
respect of whom an agreement under this section was made,
at any time during the period of the agreement or any

0

ai,re

Termination
of
agreement

Idem
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t'xtcnsion thereof. upon g1vmg notice in writing to the
society or to the '.\linister, as the case may be, may seek a
review of the agreement by the society or the Minister and
where,
(a) the existing agreement is not confirmed; and

(/1) no further agreement is reached,
b~; the parties and the child '"'ithin twenty-one days from the
giving of the notice, the agreement shall be deemed to be
tt'rminated. New.
Return
or the
ebild

( 14) Where an agreement under this section or an extension
thereof,

(a) is terminated under subsection 12, as soon as 1s
practicable and within the time period set out m
the notice given under that subsection;
(b) is the subject of a review under subsection 13, upon
the expiration of the twenty-one day period referred to in that subsection; or
(c) expires pursuant to the terms of the agreement or
pursuant to subsection 2, before or as soon as 1s
practicable after the expiration thereof,

the society or the l\1inister, as the case may be, shall,
(d) cause the child to be returned to the parent or
other person in whose charge the child was immediately prior to the agreement being entered
into, but where there is an outstanding order for
custody of the child, cause the child to be placed
with the person entitled to custody of the child
under the order; or
(e) cause the matter to be brought before a court
to determine whether the child is or would be,
if left in the charge of or returned to the parent
or other person in whose charge the child was
immediately prior to the agreement being entered
into, as the case may be, a child in need of protection, and thereafter the provisions of sections 28
to 36 apply, with necessary modifications, to the
child. 1975, c. 1, s. 15, part, amended.
Application

(15) Subsection 14 does not apply to an agreement entered
into under subsection 11. New.

Prohibition
on
placement

26. No person shall place a child into the care or custody
of a society and no society shall receive a child into its care
or custody except,
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(a) where the child is detained in a place of safety
under subsection 1 of section 21 or clause a of subsection 1 or subsection 2 of section 22;
(b) where the care of the child is assumed under
section 23;

(c) pursuant to an order under this Part or any other
Act respecting the care or custody of the child;
(d) pursuant to an agreement under subsection 1 or 4
of section 25;
(e) pursuant to the authority given under subsection 2
or 3 of section 43; or
(/) pursuant to a consent given under subsection 2 of
section 69. New.
27 .-(1) As soon as is practicable and within five days R~~~on
of detaining a child in a place of safety under subsection 1
of section 21 or clause a of subsection 1 or subsection 2 of
section 22, or of assuming the care of a child under section
23, as the case may be,

(a) the matter shall be brought before a court to determine whether the child is a child in need of protection;
(b) the child shall be returned to the parent or other
person in whose charge the child was immediately
prior to the child's apprehension or to the assumption of the child's care, as the case may be, but,
where there is an outstanding order for custody of
the child, the child shall be placed with the person
entitled to custody of the child under the order; or
(c) an agreement shall be entered into under section 25.
1975, c. 1, s. 16, amended.
(2) A child who has been detained pursuant to subsection 2 ~('10ct
of section 21 or clause b of subsection 1 of section 22 in an detention
observation and detention home established or designated
under The Provincial Courts A ct that has been designated R.~6~.1970,
as a place of safety, shall, as soon as is practicable after the c.
commencement of the detention, be brought before the court
and the court shall make an order,
(a) confirming the child's detention for a period or
periods that shall not in total exceed thirty days; or

73-i
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(h) di,;charging tlw chi ld from the ob,;('rvation and
dt'kll t io11 lJOll!(' ,

.u1d upon nrn1pkti()J1 of the period of ddention or the dischargl'. a,; tlw ca:-'l' ma)' be , thl' c hild shal l be removed from the

oh"-t't'\'ation and dctl'nt ion hotnl' for transfer hac k into the
care of th<' society. X1·w.
llecirln!.'

toll~

h o ltl

~8. ( I ) When' a chilci who has been apprehended or
prodttl'L'd hl'fure tlw court under section 21 or 22 is before
tlw court, there shall be a bearing to determine whether
or not the child is in need of protec tion, and before the
cou rt fi nds that the child is in need of protection, the court
shall also determine the child's age, name, and, in the case
of a child detained in a place of safety under subsection 1
of section 21 or clause a of subsection 1 or subsection 2 of
section 22, the location where the child was taken into protection and, subject to section 44, the religious faith of the
chi ld. 1975, c. 1, s. 17 (1), amended.

Witnesses

(2} The court , or upon the request of any party to the
proceedings, a judge or a justice of the peace, has the power
of summoning any person and requiring that person to attend
before the court to testify and to produce such records,
writings, documents and things as may be requisite, and the
court has the same power to enforce the attendance of witnesses and to compel them to give evidence and produce
records, writings, documents and things as is vested in any
court in civil cases. R.S.O. 1970, c. 64, s. 25 (2); 1975,
c. I, s. 17 (2) , amended.

Wbo may

(3) The court may hear any person with evidence relevant
to the hearing including the child, a parent of the child,
subject to subsection 9, a foster parent of the child, the
local director of a society or any person appearing on behalf
of any of them, any person authorized by the board of
directors of the society on behalf of the society, the clerk
of a municipality or any person authorized by the council
of the municipality on behalf of the municipality, and a
district director of the Ministry or any person authorized by
the }linister on behalf of Ontario. R.S.O. 1970, c. 64,
s. 25 (3); 1972, c. 1, s. 19 (3), amended.

be heard

Evidence
R.S.O. 19'10.
c. 151

(4) Notwithstanding any privilege or protection afforded
under The Evidence A ct, before making a decision that has
the effect of placing a child in or returning a child to the
care or custody of any person other than a society, the
court may consider the past conduct of that person towards
any child who is or has at any time been in the person's
care, and any statement or report whether oral or written,
including any transcript, exhibit or finding in a prior proceed-
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ing whether civil or criminal that the court considers relevant
to such consideration and upon such proof as the court may
require, is admissible in evidence.
(5) ~he court may a~cept evidence b~ ~ffidavit but the ~~£:;~;
affidavit shall be confined to facts w1thm the personal
knowledge of the person making the affidavit.
(6) In determining the best interests of the child for the ~1~;'.~ion
purposes of this Part, the court shall have regard to those ?fbest
considerations in subclauses i to viii of clause b of section 1 i'fi~eg~~f3 or
that are relevant in the circumstances. N cw.
(7) The court shall not proceed to hear or dispose of the
matter until the court is satisfied that the parent or other
person having actual custody of the child, including, where
applicable, any foster parent who immediately prior to the
hearing has been caring for the child on behalf of a society
for a continuous period of more than six months and, subject
to subsection 8, the child, has had reasonable notice of the
hearing or that reasonable effort has been made in the opinion
of the court to cause the parent, such other person or the
child to be notified. 1975, c. 1, s. 17 (3), amended.
(8) A child who is,

Notice

Notice to
child

(a) ten or more years of age is entitled to notice under
subsection 7 unless the court is satisfied that the
effect of the hearing or any part thereof would be
injurious to the emotional health of the child, in
which case the court may direct that the child not
be served with the notice; or
(b) under ten years of age is not entitled to notice
under subsection 7 unless the court decides that the
child is entitled to be present at the hearing under
clause b of section 33.
Foster
(9) A foster parent who is given notice under subsection parent
at
7 is entitled to make representations to the court and to be hearing
represented by counsel at the hearing, but shall take no
further part in the hearing without leave of the court.

(10) The court's right to receive evidence in any hearing Amendments
under this Part shall not be restricted hy the content of any
notice given or application made in writing with respect
to the proceedings and the court may without requiring
notice to be given, unless it considers further notice to be
necessary in the circumstances, make an order at any stage
in a proceedings amending such notice or application. N ew.
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( 11) \\'hcrL'. in thL' opinion of the court, prompt service
of any notice rPquirPd under subsection 7 of this section
or -.:ubsl'Ction 6 of section 23 cannot he effected and any
dL•l.1:; might l'ndanger the health or safety of the child, the
court may d ispense with the requirements of those subst•ctions. l~ .S. O . 1970, c. (l-l. s. 25(7); 1975, c. I, s. 17(6),
a11101dc'd.

J.tmlt1\tlon
~·hfll'('

nOtll't'

•ll•p.•n~<>d

w ith

Cu~tody

during

adiournmenL

{ 12) \\'here the requirements of subsection 7 have been
dispt'11,;ed with pursuant to subsection 11, the court shall not
make an order committing the child as a ward of the Crown
or make an order committing the child as a ward of a society
for a period exceeding thirty days, except after holding a
further h earing, and the requirements of subsection 7 apply
to such further h earing. R.S.O. 1970, c. 64, s. 25 (8);
1975, c. 1, s. 17 (7) , amended.

{13) A court may from time to time adjourn a hearing
but no such adjournment shall, subject to subsection 14
and subsection 1 of section 29, be for more than thirty
dear days, and pending final disposition of the hearing,
(a) where a society shows cause why the child should
remain or should be placed, as the case may be,
in the temporary care and custody of the society,
the court shall order that the child remain or be
placed in the tern porary care and custody of the
society; or

(b) where sufficient cause has not been shown why
the child should remain or be placed, as the case
may be, in the temporary care and custody of a
society, the court shall order that the child be returned to or remain in the care and custody of the
parent or other person in whose charge the child
was immediately prior to,
(i) the child's detention, or
(ii) the production of the child before the court
by the parent or other person,

RS.0.1970,

cc 467. 369

unless the court is satisfied that some other order for care
and custody of the child should be made, in which case,
the cour t may make such other order for the temporary
care and custody of the child as the court considers
advisable pending final disposition of the hearing, except
an order placing the child in a training school established
under The T raining Schools Act, or placing the child in
an obser vat ion and detention home established or designated
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under The Provincial Courts Act that has not been designated
under this Act as a place of safety. R.S.O. 1970, c. 64,
s. 25 (10); 1973, c. 75, s. 1, amended.
(14) The court having regard to all the circumstances of ~i'J:!ir;;u~~~iod
the case and with the consent of the parties may adjourn ment
a hearing under subsection 13 for a period longer than
thirty clays, and, where the court grants such longer period
of adjournment, the order for adjournment shall contain
the court's reasons for granting such longer period.
(15) Where the court is satisfied that cause has been shown ~e~%~~~t~g~
why a change in the arrangements for the care and custody of order
of the child should be made, the court may vary or terminate
any order for care and custody made under subsection 13.
(16) For the purpose of determining under subsection 13 ~l~~g;Fd
or 15 whether a child shall remain or be placed in the
temporary care and custody of a society, the court may receive
and base its decision upon evidence that the court considers
credible and trustworthy in the circumstances. New.
(17) The provisions of this section apply with necessary
modifications to proceedings under subsections 1 and 4 of
section 32, section 35, section 37 and subsections 1 and 2 of
section 38. 1972, c. 109, s. 4 (2), amended.

Application

29.---{l) Where a child has been found to be a child in ~[~ee;'s~~nt
need of protection pursuant to section 28, a court may order
the child and any parent of the child or other person, except
a foster parent caring for the child on behalf of a society,
in whose charge the child has been or may be, to attend for
an assessment before a person or persons specified in the
order and who in the opinion of the court arc qualified to
perform medical, emotional, developmental, psychological,
educational or social assessments and who have consented
to perform the assessments and within a time specified
therein, and the person or persons making the assessments
shall report the results thereof in writing to the court within
thirty clays of the order or within such longer period of time
as the court may direct.
(2) The court shall provide a copy of the report of the Report
assessment to,
(a) subject to subsection 3, any person who is the
subject of the assessment;
(b) counsel or the agent on the record for the child;

/JS
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(c} a parent appearing at the hearing or the parent's
counsel or agent on the record; and
(d ) tbe society that is a party to the proceedings,

:i.nd tlw rourt ~hall at any time upon request order a copy
fl t tht' l"l'port to he provided to a Director, and the court may

at am· time ord('r a copy of the report to he provided to
anv other person for the purpose of the case as the court may
<lircc L
hl«m

(J ) :\ child who is the subj ect of the assessment and

who

1s,

(a) ten or more years of age shall be provided with

a copy of the report unless the court is satisfied
that the effect of the contents of all or any part
of the report would be injurious to the emotional
health of the child, in which case the court may
withhold all or any part of the report from the
child : or
(b) under ten years of age shall not be provided
with a copy of the report pursuant to subsection 2,
unless the court considers it reasonable in the circumstances that the child receive the report or any
part thereof.
Idem

(4) The report of the assessment shall form part of the
court record in the case but shall not be admissible in
evidence for any purpose in any other proceedings except in
proceedings,
(a) by way of appeal under section 43;

1972. c. 98

(b) under The Coroners Act, 1972; or

(c) referred to section 51 ,
\'lithout the consent of the person or persons who are the
subject of the assessment.
Inference
from
refusal

(5 ) Where a person who has been ordered under subsection 1 to attend for an assessment refuses to attend or
to undergo the assessment, the court may draw such inferences relating to the placement of the child as it thinks
appropriate. New.
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ao.-(1) Where a court finds a child to he a child in ~~n~ri~here
need of protection pursuant to section 28, the court shall ~~~~e~~ion
make the one of the following orders that the court considers to be in the best interests of the child, namely:
1. That the child be placed with or returned to the
child's parent or other person, subject to supervision
by the society having jurisdiction in the area where
the judge hearing the case presides at the time of
the hearing, for a period of not less than six months
and not more than twelve months as in the circumstances of the case the court considers advisable.
2. That the child be made a ward of and committed
to the care and custody of the society having
jurisdiction in the area where the judge hearing the
case presides at the time of the hearing, for such
period, not exceeding twelve months, as in the circumstances of the case the court considers advisable.
3. That the child be made a ward of the Crown until
the wardship is terminated under section 38 or
expires under section 42 and that the child be committed to the care of the society having jurisdiction
in the area where the judge hearing the case
presides at the time of the hearing. R.S.O. 1970,
c. 64, s. 26; 1973, c. 75, s. 2, amended.
(2) Where a provincial judge has committed a child to the ~i.;!:ii\i!ai
charge of a society under paragraph h of subsection 1 of section
20 of the juvenile Delinquents Act (Canada), the child shall~·~~~. rn10.
be deemed to be committed to the society under paragraph 2
of subsection 1,
(a) \vhere the order is for a fixed period that does not
exceed twelve months, for the period specified in the
order; or
(b) where the order is for an indefinite period or exceeds

twelve months, for twelve months.
(3) A provincial judge shall give reasonable notice to a
society before committing a child to the charge of the society
under paragraph h of subsection 1 of section 20 of the
juvenile Delinquents Act (Canada). 1975, c. 1, s. 18, amended.

Notice

(4) In making an order under paragraph 1 of subsection 1, con
Terdrf!st.and
l ions
the court may impose reasonable terms and condi tion~ .
relating to the method of supervision of the child,

7-to
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(al upon tlw person with whom the child has been
placed or rcturne<l , as the case may be;
(b) upon till' supervising society;
(c) upon the child : and

(d) upon any other person where the person has been
afforded an opportunity to he heard.
Determirn•tlon of
ord"r

(S) In determining which order to make under sub:-;l'ction 1, the court shall inquire of the parties whether any
efforts have been made by a society or any other agency or
person to assist the child while the child was in the care
of his or her parent or other person and before the child came
into the care of the society. N ew.

Pa,·rnent
by parent

a1 .- (1) Subject to subsection 3, where a child is found to
he a child in need of protection and,
(a) is committed to the care of a society; or
(b) is placed with a person other than the child's
parent subject to supervision by a society,

the col'rt may order a parent or the estate of a parent
to pay the society such an amount and at such intervals as
the court considers proper for each day the child is in the care
or under the super vision , as the case may be, of the society.
Deter-

mination of
amount

(2) In determining the amount if any that shall be paid
to the society under subsection 1, the court shall have regard
to the following circumstances of the parent or the estate
of the parent and of the child that the court considers
relevant,

(a) the assets and means of the child and of the parent
or the estate of the parent;
(b) the capacity of the child to provide for the child's
own support ;

(c) the capacity of the parent or the estate of the
parent to provide support;

{d) the age and the physical and mental health of the
child and of the parent;
(e) the mental, emotional and physical needs of the

child;
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the legal obligation of the parent or the estate of the
parent to provide support for any other person;

(g) the child's aptitude for and reasonable prospects of
obtaining an education;
(h) any other legal right of the child to support other

than out of public moneys.
(3) An order made under subsection 1 shall not extend Idem
beyond the date when the child attains the age of eighteen
years.
(4) A court may varv or rescind the order under sub- Varying
section 1 where the circumstances of the child or the parent ~~by
parent
have changed. 1975, c. 1, s. 19 (1), amended.

.

(5) The council of a municipality may enter into an Agrer1ment
. h the b oard of d'uectors of a society
.
co ect
agreement wit
prov1.d.mg to
payments
for the collection by the municipality on behalf of the society
of the payments of the amounts required to be paid by the
parent under subsection l. R.S.O. 1970, c. 64, s. 27 (3).
(6) An order made against a parent under subsection 1 oErnfodrcement
or er
may be enforced in the same manner as an order made under
Part II of The Family Law Reform Act, 1978. R.S.O. 1970, i97S.c.2
c. 64, s. 27 (4), amended.

32.__jl)
Subj' ect to subsections 6 and 7, where a child has Atoppli9ation
\
review
been placed under the supervision of a society pursuant to an surrvision
order made under paragraph 1 of subsection 1 of section 30, or er
the society may at any time and shall, before the expiration
of the period of supervision and upon giving notice to the
child, the parent or any person having actual custody of the
child, apply to a court for a review of the child's status
and the court shall thereupon further inquire and determine
whether the circumstances justify the variation or termination of any term or condition of the order relating to the
method of supervision of the child or a further order under
subsection 1 of section 30 and may, having regard to the
best interests of the child, vary or terminate any term or
condition in the order relating to the method of supervision
of the child, terminate the order or make a further order
under this Part.
(2) A society shall, as soon as is practicable, and within .ilJ!et f
f rom t h e parent or person wrth
. application
rn11 or
. a ch'ld
1
fi ve d ays o f removmg
whom the child has been placed pursuant to an order under
paragraph 1 of subsection 1 of section 30 apply to a court for
a review of the child's status under subsection 1.
T
1

7-12
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3) .\n application under subsection I or 4 may be heard by
tlw court in the county or district in which the parent or other
fH'f"l)l\ \\'ith \\'horn the child was placed pursuant to the order
111.llk urnkr paragraph I of subsection 1 of section 30 resides
at tin' tillll' of the application.

hit' Ill

\4) \\' hL'fl' a child has been placed. under the superv1s10n
nf a ,;ocif'ty, pursuant to an order made under paragraph 1
pf ,;ubsection I of section 30, a parent of the child, a person other
t han a parl'nt with whom a child is placed or to whom a child
is rl'tnrnC'd or the child where the child is twelve or more
yl'ars of ag-e may, after the expiration of six months from
the making of the order or from the disposition of any previous
application under this section for a review of the child's
status, whichever is later, and upon giving notice to the
,.ociety, apply to a court for a review of the child's status
and,

CJlll 1l WFLFAl<E
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(a) where the court is satisfied that the termination of

the order or the variation or termination of any term
or condition of the order relating to the method of
supervision of the child is in the best interests of
the child , the court may terminate the order or
vary or terminate such term or condition of the
order; or
(b) the court may make such further order under this
Part as the court considers is in the best interests
of the child. 1975, c. 1, s. 19 (2), amended.
);otice

(5) Subject to subsection 7, where a notice is given to the
society under subsection 4,
(a) by a parent of the child, the society shall forthwi t h
upon receipt of the notice cause notice of the
application to be given to the child, to any other
parent of the child, and where applicable to the
person other than a parent with whom the child is
placed or to whom the child is returned;
(b) by a person other than a parent, the society shall
forthwith upon receipt of the notice cause notice
of the application to be given to a parent of the
child and the child; or
(c) by the child, the society shall forthwith upon
receipt of the notice cause notice of the application
to be given to a parent of the child and where
applicable to the person other than a parent with
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whom the child is placed or to whom the child is
returned. New.
(6) Notwithstanding paragraph 1 of subsection 1 of sec.
.
.
.
.
tion 30, an apphcat1on under subsect10n 1 may be made
by the society having jurisdiction in the area where the
parent or other person with whom the child was placed
resided immediately prior to the application being made
and, where the court makes an order, that society shall be
given supervision or committal of the child, as the case may
be. 1975, c. 1, s. 19 (2), amended.

(7) A child who is,

Jurisdiction
of society

Notice to
child

(a) ten or more years of age is entitled to notice undN
subsection 1, and where applicable under subsection 5,
unless the court is satisfied that the effect of the
hearing or any part thereof would be injurious to the
emotional health of the child, in which case the
court may direct that the child not be served with
the notice; or

(b) under ten years of age is not entitled to notice
under subsection 1, and where applicable under
subsection 5, unless the court decides that the child
is entitled to be present at the hearing under clause b
of section 33. New.
33. The court. shall,
in every proceeding
under
this Part,
•
.
•
•
make an order dtrectmg whether any child who 1s the subject
of the proceedmgs shall be excluded from or be present at
the hearing or any part thereof and in making an order
under this section there shall be a presumption that,

.

P{~~~fie
0
at .

b=•

(a) a child ten or more years of age is entitled to be
present at any hearing that is part of the proceedings unless the court is satisfied that the effect of
the hearing or any part thereof would be injurious
to the emotional health of the child; or
(b) a child under ten years of age shall not lw present
at any hearing that is part of the proceedings unless
the court is satisfied that the hearing or any part
thereof would be understandable to the child and
not be injurious to the emotional health of the child.
New.
::M-. Notwith~tanding section 129 of The judicature Act
.
.
.
and with the leave of the court heanng an apphcation under
. p art , any step may l>e ta ken rn
. t h e app1icat1on,
· .
th Is
the

Proceedings
at any time
or on a
holiday
R.s.o. 1970,
c. 228

1.u
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lw.iring ma:-· bi' IH'lti and th1' order may b<' made and perfonned at .111y tinw of •111\' (by. including a l1oliday.
l\.S () I 1) / () , ( ' (J~ . "· 28.
."'-Cn";..-t to
chtJd

a:>. (1) Subject to s11b:=:.cctions 2, 3, 5 and 6 and subsection 7 of section 38 ,
µar E'nt of a child where the child is in the care
or custody of a sociC'ty or with whom the child is
placed or to whom the child is returned subject to
supervision by a societ y, upon giving notice to the
sociC'ty;

(it) a

(b) a person other than a parent , with whom a child is
placed or to whom a child is returned subject t o
supervision by a society, upon giving notice to the
society;
(c) a child twelve or more years of age and who is

in the care and custody or under the supervision
of a society, upon giving notice to the society;
(d) a society having care and custody or supervision
of a child upon giving notice to any foster parent
who immediately prior to the application has been
caring for the child on behalf of the society for
more than six months, to any parent of the child,
to any person with whom the child is placed or to
whom the child is returned subject to supervision
of a society, as the case may be, and to the child,

may, at any time after the commencement of proceedings
under this Part respecting the child and whether before or
after the making of an order under this Part, apply to a
court for an order regarding the right of access to the child.
Idem

(2) Ko order regarding the right of access to a person
over the age of sixteen years shall be made under subsection 4.

Idem

(3) ~o application under subsection 1 shall be made by a
person referred to in clause a, b or c of that subsection
before the expiration of six months from the date of any
previous application under that subsection by such person .

.Yew.
Idem

(4) Upon an application therefor in accordance with subsec tion 1, or at the time of making any other order under
this Part , a court, having regard to the best interests of
the child shall consider whether or not an order regarding
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the right of access to the child shall be made, altered,
varied or discharged and may make such order as the court
considers proper regarding the right of access to the child hy
any person or may alter, vary or discharge, any order so
made. R.S.O. 1970, c. 64, s. 29, amended.
(5) A child who is,
,
I
.
. l
(a ) ten or more years o f age 1s ent1t1eCL to notice unCLer

Notice
maybe
dispensed
with

subsection 1 and where applicabk under subsection 6, unless the court is satisfied that the effect of the
hearing or any part thereof would be injurious to the
emotional health of the child, in which case the
court may direct that the child not be served with
the notice; or
(b) under ten years of age is not
under subsection 1 and where
subsection 6, unless the court
child is entitled to be present at
clause b of section 33.

entitled to notice
applicable under
decides that the
the hearing under

(6) Subject to subsection 5, where a notice is given to the
society under,

Notice

(a) clause a of subsection 1, the society shall forthwith
upon receipt of the notice, cause notice of the
application to be given to any foster parent who
immediately prior to the application has been caring
for the child on behalf of the society for more than
six months, to the child and to any other parent of
the child ; or
(b) clause b of subsection 1, the society shall forthv,.·ith
upon receipt of the notice cause notice of the application to be given to the parent of the child and to the
child: or
(c) clause c of subsection 1, the society shall forthwith
upon receipt of the notice, cause notice of the application to be given to any foster parent who immediately
prior to the application has been caring for the child
on behalf of the society for more than six months,
to a parent of the child or to any other person
with whom the child is placed or to whom the child is
returned subject to supervision hy a society, as the
case may he. New.
36. The reasons for any decision made by a court under ~rtents
this Part may be oral or \Vritten and shall include,
decision

7-16
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-;tatl'ment of the evidence upon which

1978

the

tkci-;ion of the court is based ;

(b) in the ca,;e of a decision granting or renewing an
ordn under paragraph I o f suLisection 1 of section 30
or ,·ar>·ing any term or condition of the order,
.i -;tatt'rnent of any terms a nd conditions imposed
l>y the court ;

\cl in thL' case of a decision granting or refusing,
(i) an order under paragraph l, 2 or 3 of subsection l of section 30,

(ii) an order for the renewal or termination of
any exist ing order under paragraph 1 or 2 of
subsection 1 of section 30 or for the termination
of any existing order under paragraph 3 of
subsection 1 of section 30, or
(iii) an order varying any term or condition of
any existing order under paragraph 1 of subsection 1 of section 30,
a statement of the plan proposed by a society or of a
plan, if any, proposed by a parent of the child to
meet t he best interests of the child, but nothing in
this section shall require the court to identify in
the statement any person caring for the child
during the period of any proposed placement or
identify any place where the care is to be provided;
and
(d) a statement of the reasons for the decision, and,
in the case of an order authorizing the removal of a
child from or refusing to return the child to the
parent or person in whose charge the child was
immediately prior to the child's apprehension by a
society, the st a tement shall include reasons why
the child cannot be adequately protected without
such removal or without the refusal of such return,
as the case may be. R.S.O. 1970, c. 64, s. 30,
amended.
Application
to review
society
wardshlp

37 .-{l ) Subject to subsection 4, where a child has been
committed as a ward of a societ y pursuant to an order made
under paragraph 2 of subsection 1 of section 30, the society
may at any time an d shall, before the expiration of the
period of wardship, other than under section 42, and upon
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giving notice to the child, the parent of the child and any
foster parent who immediately prior to the application has
been caring for the child on behalf of the society for a
continuous period of more than six months, apply to a court
for a review of the child's status and the court shall thereupon
further inquire and determine whether the circumstances
justify a further order under subsection 1 of section JO
and may, having regard to the best interests of the child,
terminate the order or make a further order under this
Part but in no case shall an order be made that results m
the child being in the care and custody of a society,
(a) as a ward of the society;

(b) pursuant to an agreement under section 25; or
(c) pursuant to an order for adjournment made under
subsection 13 of section 28 or any extension thereof,

or as a result of any combination of circumstances referred
to in clauses a, b and c, for a continuous period of more than
twenty-four months. R.S.O. 1970, c. 64, s. 31; 1973, c. 75, s. 4,
amended.
(2) Subject to subsections 4 and S, where a child has been
committed as a ward of a society pursuant to an order
made under paragraph 2 of subsection 1 of section 30,
(a) a parent of the child after the expiration of six

months from the making of the order or from the
disposition of any previous application for a review
of the child's status, whichever is later, and
upon giving notice to the society having the care of
the child ; or
(b) the child, where the child is twelve or more years
of age, after the expiration of six months from the
making of the order or from the disposition of any
previous application for a review of the child's
status, whichever is later, and upon giving notice to
the society having the care of the child,

may apply to a court for a review of the child's status and,
(c) where the court is satisfied that the termination is
in the best interests of the child, the court mav
terminate the order; or
·
(d) the court may make such further order under
this Part as the court considers necessary in the

Idem

7-tS
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best interests of the child, but in no case shall an
order be made that results in the child being in the
cart' and cu:::.tody of a society,
(i) as a ward of the society,
{ii) pursuant to an agreement under subsection
of section 25, or
(iii) pursuant to an order for adjournment made
under s11bst'ction 13 of section 28 or any
extension thereof,
or as a result of any combination of circumstances
referred to in subclauses i, ii and iii, for a continuous
period of more than twenty-four months. 1975, c. 1,
s. 20. amended.
Extensio n

of limitatio n
period

Kotice may

be

dispensed
w ith

(3) :'-lotwithstanding subsections 1 and 2, where, on an
application under subsection 1 or 2 for a review of the
child's status, the hearing is adjourned to a date beyond
the twenty-four month period prescribed in those subsections,
the order to be reviewed shall not expire at the end of
such period but shall be extended until an order pursuant to
subsection 1 or 2 has been made. New.
(4) A child who is,
{a) ten or more years of age is entitled to notice under
subsection I and where applicable under subsection 5, unless the court is satisfied that the effect
of the hearing or any part thereof would be injurious
to the emotional health of the child, in which case
the court may direct that the child not be served with
the notice; or
(b) under ten years of age is not entitled to notice

under subsection 1 and where applicable under
subsection 5, unless the court decides that the child
is entitled to be present at the hearing under
clause b of section 33. New.
Kotice

(5) Subject to subsection 4, where a notice is given to
the society under,
(a) clause a of s ubsection 2, the society shall forthwith ,
upon receipt of the notice, cause notice of the
application to be given to any foster parent who
immediately prior to the application has been
caring for the child on behalf of the society for
more than six months, to the child and to a ny other
parent of the child; or
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(b) clause b of subsection 2, the society shall forthwith,
upon receipt of the notice, cause notice of the
application to be given to a parent of the child and
to any foster parent who immediately prior to the
application has been caring for the child on behalf
of the society for more than six months.

(6) Notwithstanding subsections 13 and 15 of section 28, custodyof
, ,
,
,
.
f
, Child
where an apphcat10n 1s made under this sect10n or a review
of the child's status, the child shall remain in the care and
custody of the society having care and custody of the child
at the time the application was made pending final disposition of the application by the court unless cause is
shown why a change in the arrangements for the care and
custody of the child should be made. New.
38 "' ---{ 1) Sub1·ect to subsections 3 ' 4 ' 5 and 6 ' where a child
has been committed as a ward of the Crown, pursuant to an
.
.
order made under paragraph 3 of subsection l of sect10n 30,

Application
to review
Crown
wardship

(a) a parent of the child after the expiration of six
months from the making of the order of Crown
wardship or from the disposition of any previous
application under this section, whichever is later, and
upon giving notice to a Director and the society
having the care of the child; or

(b) the child, where the child is twelve or more years
of age, after the expiration of six months from the
making of the order of Crown wardship or from
the disposition of any previous application under
this section, whichever is later, and upon giving
notice to the society having the care of the child,
may apply to a court for a review of the child's status,
and, where the court is satisfied that termination is in the
best interests of the child, the court shall, subject to subsection 7, order that the Crown wardship be terminated or,
having regard to the best interests of the child, the court
may make such other order under this Part , except an order
under paragraph 2 of subsection 1 of section 30, that the
court considers necessary and the court may include with
any order made under this subsection an order granting or
terminating the right of access to the child pursuant to
section 35. New.
(2) Subject to subsections 3, 4 and 5, where a child has been
committed as a ward of the Crown, pursuant to an order
made under paragraph 3 of subsection 1 of section 30, the
society having the care of the child upon giving notice to a

Idem

750

Chap. ~5

CHILD \VELFA J{E

1978

Dirt'Ctor, a ny fo,;ter parent who immediat ely prior to the
application has been caring for t he child on behalf of the
society for more than six months, any parent of the child
and the child, may, at any time d uring the period of the
Crown wardship, apply to a court for a review of the child's
status, and, where the court is satisfied that termination is
in tlw best interests of the child, the court shall, subject to
,;11hsection 7, orckr that the Crown wardship be terminated or,
having rq;ar<l to the bt>st interrsts of the child, the court may
make such other order under this Part, except an order under
paragraph 2 of subsection I of section 30 , that the court
consid<'rs necessary and the court may include with any order
made under this subsection an order granting or terminating
the right of access to the child p ursu ant to section 35.
:\'otlce not
requlred

Notice may
be dispensed
wltll

(3) A notice is not required to be given under subsections
1 and 2 to a parent of the child where the child has attained the
age of sixteen years. 1975, c. 1, s. 21, amended.
(4) A child who is,
(a) ten or more years of age is entitled to notice under
subsections 1 a nd 2 and where applicable under
subsection 6, unless the court is satisfied that the effect
of the hearing or any part thereof would be injurious
to the emotional health of the child, in which case
the court may d irect that the child not be served
with the notice; or
(b) u nder ten years of age is not entitled to notice
under subsections 1 and 2 and where applicable
under subsection 6, unless the court decides that
the child is en titled to b e present at the hearing
under clause b of section 33. New.

Terrninatlon

(5) Before making an order under subsection 1 or 2
terminating an order for access t o the child made pursuant
to section 35, the court shall consider whether the benefit
to the child of any plan proposed for the child, including plans
for seeking an adoption placement for the child, outweighs
the benefit to the child of maintaining the access rights.

~otlce

(6) Subject to subsection 4, where a notice is given to the
society under,

of access

(a) clause a of subsect ion 1, the societ y shall, forthwith

upon receipt of the notice, cause notice of the
application to be given t o any foster parent who
immediately prior to the application has been caring
for the child on behalf of the society for more
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than six months, to the child and to any other
parent of the child; or

(b) clause b of subsection 1, the society shall forthwith,
upon receipt of the notice, cause notice of the application to be given to a Director, to a parent of the
child and to any foster parent who immediately
prior to the application has been caring for the child
on behalf of the society for more than six months.
New.
(7) Subject to sections 39 and 42, where a child has been
committed as a ward of the Crown, the order made under
paragraph 3 of subsection 1 of section 30 shall remain
in effect and the Crown wardship shall, subject to an
adoption order being made with respect to the child under
Part II I, not be terminated by, reviewed in or otherwise
brought before the court and an order of access to the child
, shall not be made or applied for where the child has been
placed for the purpose of adoption in the home of a person
who has been approved by a society or by a Director as a
suitable person to adopt the child and while the child is
residing in that person's home.

Crown
wardship to
remain In
effect

(8) The placement for the purpose of adoption of the child ~~~~ment
referred to in subsection 7 shall not be made until any appeal ~~;i~ption
under section 43, from,
made
(a) the decision granting an order of Crown wardship;

or
(b) any decision granting or refusing an order under

subsection l or 2,
has finally been disposed of, or until,
(c) the period of time for commencing an appeal under
section 4-3 from a decision referred to under clause a
or b has expired; or

(d) any outstanding order of access to the child under
this Act has been terminated,
whichever is the later.
amended.

R.S.O. 1970, c. 6-t-, s. 32 (2, 3),

(9) Notwithstanding subsections 13 and 15 of section 28, ~~ft~ody of
where an application is made under this section for a review
of the child's status, the child shall remain in the care and
custody of the society having care and custody of the child
at the time the application was made pending final disposition of the application by the court unless cause is

~:;
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a changt' in th<..' arrangements for the care and
New.

cu~ toct~· o( the child should b(' macle.
Rt"'v1t''"'
b}·
D1n~1;.·tor

ao. :\ Director or any pC'rson a uthorized by the Director
shall, during each calendar year beginning in the year 1979,
rc\"iew the status of each child who during that calendar
year and, in thr absence of any further order by the court has
bt'l'n or will continue to be a Crown ward for a continuous
period of twenty-four months from the date of the order of
Crown wardship or from the last review under this subsection,
whichever is later, and the Director may after any such review
direct the society having care of the child to make an application pursuant to subsection 2 of section 38 to a court for a
revirw of the child's status. New.

Dulles t•e
Crown wards

-1-0. - (I) The Crown has and shall assume all the rights
and responsiblities of a legal guardian of each child who is
made a ward of the Crown for the purpose of the child's care,
custody and control, and the powers, duties and obligations
of the Crown in respect of the child other than the powers,
duties and obligations assigned to a Director by this Act
shall be exercised and discharged by the society having the
care of the child.

Transfer of

(2) A Director may direct that a Crown ward be transferred to the care of any other society or institution
designated by the Directoro R.S.O. 1970, c. 64, s. 33, amended.

CrO"-'Tl ward

Society
to be
le!l'a.l
guardian

-l l. Each society has and shall assume all the rights and
responsibilities of a legal guardian of every child who is
committed as a ward of the society for the purpose of their
care, custody and control. R.S.O. 1970, c. 64, s. 34, amended.

Expiration
of
wardship

42. Every order under this Part shall be deemed to expire
with the marriage of the child who is the subject of the order
or when the child attains the age of eighteen years, but where
a wardship expires as a result of a Crown ward attaining the
age of eighteen years, a society may, with the approval of a
Director, continue to provide care and maintenance for the
former CrO\vn ward if the former Crown ward,
(a) is enrolled as a full-time student at an educational
institution; or
(b) is mentally or physically incapacitated,

for any period of time after the expiration of the wardship
that does not extend beyond the date when the former
Crow11 ward attains the age of twenty-one years. 1972,
c. 109, s. 5 (1), amended.
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43.-(1) A decision granting
or refusing an order of a
.
court under this Part except a decision made under subsection 1 of section 29 in respect of a child may be appealed
to the county or district court of the county or district in
which the decision was made by,

Appetal to
coun y
court

(a) a parent or other person in whose charge the child
may have been at the time of the child's apprehension;
(b) a Director or local director; or
(c) a next friend on behalf of the child.
amended.

1975, c. 1, s. 22,

(2) Execution of the decision being appealed shall be stayed ot"ois~on
5
for ten days next following the service of the notice of aye
appeal upon the court that made the decision being appealed,
and, where the child is in the custody of the society at the
time the decision being appealed is made, the child shall
remain in the care and custody of the society,
(a) during the ten days that execution of the decision
is stayed; or
(b) until the county or district court of the county or
district in which the decision was made makes an
order for temporary care and custody of the child
pursuant to subsection 4,

whichever is earlier.
(3) Notwithstanding subsection 2, where the decision being f.~~~;~owith
appealed authorizes the child to remain in the care and society
custody of the society, the child shall, subject to subsection 4,
remain in the care and custody of the society after the
period of ten days referred to in subsection 2, pending final
disposition of the appeal. New.
(4) \Vhere the county or district court of the county or Ji~d~f~~ary
district in which the decision being appealed was made is court
satisfied that an order for care and custody of the child is in
the best interests of the child, the county or district court may
make such order for the temporary care and custody of the
child that the county or district court considers advisable
pending final disposition of any appeal made under this
section, except an order placing the child in a training school
established under The Training Schools Act or placing the child ~~4~.~1°·
in an observation and detention home established or designated under The Provincial Courts A ct that has not been
designated under this Act as a place of safety, and the county
or district court may, upon application by anv party before
the final disposition of the appeal and where rhe county or
district court is satisfied that it is in the best interests of the
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child. \'an· or terrn inatl' tlw order or ma ke a further such
nrckr.
(Sl \\'here. pursu a nt to the fin al disposition of th e a ppeal,
t lw c hild is commitlcll as a ward o f the socie ty, a ny period
of t t'mporar~· care a nd custody ordered under subsection 4
,;ha ll bt· incl11dcd in determining the twenty-four mont h
~w riod prc,;cribed in subsection I or 2 of section 37.
E't"n~lon

or

llm!ta.Uon
P<'rlod

((>l :\o twithstand ing s ubsection 5 a nd subsections 1 and 2
of ;;cct ion 37, where on a n appeal under t his section from a
decb ion granting a n order under paragraph 2 of subsection 1
of ,_t•c tion 30 or an order for the rene\val or termination of
a n order under tha t paragraph, t he final disposition of the
appeal extends beyond the twenty-four month period prescribed in subsect ion 1 or 2 of section 37, the order being
appealed shall not expire at the end of s uch pe riod but shall
be extended until a final disposition is made of the appeal.

Extension of
tlme for

(7) :Jo ext ens ion of the time for the commencem ent of
the appeal shall be granted after t he child has been placed
for adoption. New.

:\t>W

(8) On the hearing of the a ppeal and with leave of the
county or district court hearing the appeal, further evidence
relating to matters both preceding and subsequent to the
m aking of the decision being appealed, may be received either
by affidavit, oral examination or as may be directed by the
coun ty or district court. 1975, c. 1, s. 22, amended.

appeal

evidence

Presumption
as to

44-. - (1) Subject to subsection 2, for the purposes of this
sect10n , a child sh all be· deemed t o h ave the same r eligious
faith as the child's father unless it is shown t hat an agreement has been entered into in writing, sign ed by the child's
parents, that the child be brought up in the same religious
faith as the child's mother.

Child

(2) For the purposes of this section, a child born outside
marriage shall be deemed to have the religious faith of the
child's mother.

£!/tiious

born

outside

me.rr1age

\\'here
established
faith not
that of

(3) Where a child is being raised in a religious faith other
than the child 's r eligious faith as determined under subsec~
tion 1 or 2 or where the child's religious faith cannot be
readily determined under subsection 1 or 2, the court may
determine the child to have such religious faith, if any, for
t he purposes of this section , as the court considers proper in
the circumstances.

Religious
faith of
child

(4) A Protestant child s hall not be committed under this
Part to the care of a Roman Catholic societ y or ins tit ution
a nd a Roman Catholic child shall not be committed under
this Part to a Protestant society or ins titution, and a

parent
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Protestant child shall not be placed in a foster home with a
Roman Catholic family and a Roman Catholic child shall not
be placed in a foster home with a Protestant family, and,
where a child committed under this Part is other than
Protestant or Roman Catholic, the child shall be placed where
practicable with a family of the child's O\rn religious faith,
if any.
(S) Subsection -l does not apply to the commitment of a
child to the care of a society in a municipality in \\"hich there
is only one society.

~er~ne
socfety

.Application
to wal\-e

(6) Where a society,
{a) is unable to place a child in a suitable foster home

subs. 4

within a reasonable time because of the operation
of subsections 1 to -l: and
(b) would be able to place the child in a suitable foster
home but for the operation of subsections 1 to -t

the society or a Director may apply to the court who may
order that subsection 4 docs not apply to the child in respect
of the placement.
(7) :\ ot,\ithstandin<:
anvthing
in this section, the court
v
•
may have regard to the wishes of the child in determining
fa1t
. h.
. .
\\'h at ord er oug h t to b e mad e as to t h c c h1"ld' s re11gious
R.S.O. 1970, c. 6-l, s. 37, amended.

Chihld's
WIS es
tobe
consulted

'

45.-{l) A child who is a ward of the Crown or of a Societ1Y
·
b
1
·
may p ace
society may c p aced by the society for any period of time ward
in a foster home or other suitable place according to the
needs of the child and the society shall ensure that the child
so placed receives an education in accordance with the laws
of Ontario and in keeping with the child's intellectual
capacity and that pwd;:ion is made for the child's occupational training and total development such as a good parent
would provide for his or her own child.

(2) A child who is ~ v;ard of the Crown or of a ~ociety and ~re:..~'dal
who has been placed m a foster home or other suitable place of society
may at any time be removed by the society when. in the
opinion of a Director or the local director, the welfare of
the child so requires.
(3) \\'here a child who is a ward of the Crown is placed ;;l~f~~on
in a foster home and, in the opinion of the local director
\\'lth the approval of a Director, it is in the best interests
of the child to place the child for adoption, the foster parents
shall not be denied the opportunity of making application
to adopt the child if they so desire. R.S.O. 1970, c. 6-l, s. 38,
amended.
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-UL ::\o person shall,

(a) indurc or attempt to induce a child to leave the

care of a person or persons with whom the child is
lawfully placed; or
(b) <lrtain or harbour a child who is lawfully in the

care of a person or persons, after a demand is made
hy a person authorized to require the child to be
dcli vcrcd up ; or
(c) subject to section 35, visit, write to, telephone to,
communicate with, remove or attempt to remove
from any place, or otherwise interfere with a child
who is in the lawful care or custody of a society; or

(d) subject to section 35, visit, write to, telephone to
or r.ommunicate with, for the purpose of interfering
with the child, a foster parent of a child where the
child is in the lawful care or custody of a society,
without the consent in writing of the society having the
care, custody or supervision of the child. R.S.O. 1970, c. 64,
s. 39, amended.
Interpretation

47 .- (1) For the purposes of this section and sections
49, 50, 51 and 52, "abuse" means a condition of,

(a) physical harm;
(b) malnutrition or mental ill-health of a degree that if
not immediately remedied could seriously impair
growth and development or result in permanent
injury or death; or

(c) sexual molestation.

lv'ew.

Desertion.
abuse. etc.,

(2) :-Jo person having the care, custody, control or charge
of a child shall abandon or desert the child or inflict abuse
upon the child or permit the child to suffer abuse.

Further
proceedings
as to child

(3) A court may, in connertion with any case arising under
subsection 2, hold a hearing in respect of any child concerned and may proceed as though the child had been
brought before the court as a child apparently in need of
protection. R.S.O. 1970, c. 64, s. 40, amended.

Leaving

48. -(1) )Jo person having the care, custody, control
or charge of a child shall leave the child without making
reasonable provision, in the circumstances, for the supervision, care or safety of the child.

o!child

child
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(2) A court may in connection with any case arising ~1~;!,eJ;n 8
under subsection 1 hold a hearing in respect of any child astochnl
concerned and may proceed as though the child had been
brought before the court as a child apparently in need of
protection. R.S.O. 1970, c. 64, s. 40, amended.
(3) Where a person is charged with contravening sub- Onus
section 1, the onus of establishing that reasonable provision
was made in the circumstances for the supervision, care
or safety of the child where the child is under the age of ten
years, rests with the person charged. New.

49.-(1) Every person who has information of the aban- ~~J~:ting
donment, desertion or need for protection of a child or the of child
infliction of abuse upon a child shall forthwith report the
information to a society. R.S.O. 1970, c. 64, s. 41 (1), amended.
(2) Notwithstanding the provisions of any other Act, every
person who has reasonable grounds to suspect in the course
of the person's professional or official duties that a child has
suffered or is suffering from abuse that may have been caused
or permitted by a person who has or has had charge of the
child shall forthwith report the suspected abuse to a society.
New.

~r<;,Ye~\onat
to report

(3) This section applies notwithstanding that the informa- ~~~)}~tg~
tion reported is confidential or privileged and no action for
e
making the report shall be instituted against any person who
reports the information to a society in accordance with subsection 1 or 2 unless the giving of the information is done
maliciously or without reasonable grounds to suspect that
the information is true. R.S.O. 1970, c. 64, s. 41 (2), amended.

(4) :'-Jothing in this section shall abrogate any privilege S()licitorand
· b etween a sol"1c1tor
·
· ' s c l"1ent. chent
t h at mav exist
an d t he sol"1c1tor
privilege
New.
"
50.-(1) Sub1· ect to the prov1s10ns of subsection 4 with Acces<ls
recor s,tot
e c.
respect to section 26a of The Mental Health A ct and not with- R.s.o. 1970.
standing the provisions of any other Act, where the applicant 0 · 269
satisfies the court,
(a) that there are reasonable and probable grounds to
believe that there arc records, writings or documents
at any place that are relevant to an investigation
to determine whether abuse has been or is likely to
be inflicted on a child; and

(b) that a request by a Director, a local director of a
society or a person authorized by the Director or
by the local director to inspect such records,
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\\'ritings or documents has been refused by the
custodian of the records, writings or documents,
tlw ,-ourt upon application by the Director or the society,
as tlw ca,;l' may be, and upon notice of the application being
givl'n to the custodian of the records, writings or documents,
ma ~-. subject to subsection 2, make an order for the production
b\' the c ustodian thereof of any of the records, writings or
docu ments or any part or parts thereof that the court
con ~ idcrs are relevant to an investigation to determine
wlwt lwr the ab11~e has been or is likely to be inflicted on the
r hild , to thf' Director or the local director or person authorized by the Director or the local director, as the case may be,
and the Director, local director or the person may inspect
and extract information from such records, writings or
documents or part or parts thereof that are designated in the
order and reproduce such copies therefrom as the Director,
local director or the person, as the case may be, considers
necessary.
~on

d1sclosure
of records.
t'tC.

(2) The records, writings or documents or any part or
parts thereof that are produced or disclosed to the court
in the course of a hearing held to determine whether an order
should be made under subsection 1 for the production of the
records, writings or documents or any part or parts thereof,
shall not be disclosed to any person except pursuant to and
in accordance with any order made following the hearing under
subsection 1.

Idem

(3) ~o person who obtains information pursuant to an
order made under subsection 1 shall disclose or transmit or
p ermit the disclosure or transmission of the information
except for the purpose of the investigation to determine
whether the child is in need of protection or for giving evidence in proceedings under this Part.

'.\fatters
to be
considered
by court
R.S.O. 1970,
c. 269

(4) In determining whether to make an order under subsection 1 for the production of a clinical record within the
meaning of section 26a of The J}f cntal Health A ct, the court
shall give equal consideration to the matters to be considered
under subsection 7 of section 26a of that Act and the health
and safet y of the child. New.

Action for
recovery on
beba\! of
child

;') I , Where the Official Guardian , or in the case of a child
in the care of a society under p aragraph 2 or 3 of subsection
1 of section 30, the society, is of the opinion that a child has
a cause of action against a person or persons or other right
of recovery by reason of the infliction of abuse upon the
child and that the institution of proceedings to recover damages
or other compensation would be in the best interests of the
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child, the Official Guardian or the society, as the case may be,
may institute and conduct such proceedings on behalf of the
child in respect of the abuse suffered by the child. Sew.

52.-(l) In this section,

Interpretation

(a) "Director" means an employee of the l\Iinistry
appointed by the }finister for the purposes of this
section;

(b) "registered person" means a person named in or
otherwise identifiable from the register established
under subsection 3, but does not include the person
or persons making the report to a society pursuant to
subsection I or 2 of section 49 who are not themselves the subject of the report.
societv
that receives. information
under
section
stoociety
(2) Everv
~
•
.
_
.
_
report
49 concerning the abuse of a child, mcludmg a child m the information
.
. h , a f ter t h e m
. formahon
.
- abuse
concermng
care o f a society,
sh a 11 f orth wit
ts
verified in the manner determined by the Director, report
the information to the Director in the prescribed form, and
no action or other proceeding for damages shall be instituted
against any officer or employee of a society for any act done
in good faith in the execution or intended execution of any
duty imposed on the society under this subsection or for any
alleged neglect or default in good faith of such duty.
(3) The Director shall maintain a register in the manner Register
prescribed by the regulations for the purpose of recording
information received by societies under section 49 concerning
the abuse of children, but the register shall not contain any
information that has the effect of identifying the person or
persons making the report to a society pursuant to subsection I or 2 of section 49 unless such person or persons are
themselves the subject of the report.
(4) Subject to subsections 5 to 10 and notwithstanding ~~~0J~~U~~
the provisions of any other Act, no person shall inspect,
remove, disclose, transmit or alter or permit the inspection,
removal, disclosure, transmission or alteration of information
maintained in the register established under subsection 3.
(5) A coroner, a legally qualified medical practitioner or Exceptions
police officer authorized in writing and directed by a coroner
for the purposes of an investigation or inquest under The 1972,c. 98
Coroners Act, 1972 and the Official Guardian or a person
duly authorized as the agent of the Official Guardian may
inspect or remove the information maintained in the register
established under subsection 3 and may disclose or transmit
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that information only in nccordancc with the a uthority
\'C"te<l in tlw person aml in the case of the Official Guardian
or h i-. dul~· authorized agent only for the purposes of section
SI
l<>) Tht• Director and the following persons with the
appro\'al of the Director, nnd subject to such t erms and
condition,; a,; tiw Director may impose, may inspect or
rt·mnve or permit the inspection or removal of the information maintai1wd in the register and may disclose or transmit
or pl'rmit tlte disclosure or transmission of that information
to any person referred to in subsection S or to any other
pcr,;on referred to in this subsection:
1. A person who is on the staff of,
L

the ::\Iinistry,

11.

a society, or

iii. a child protection agen cy recognized by a
jurisdiction outside Ontario.
2. A person who is or may be prov iding services or
treatment to a registered person.
Idem

(7} A person who has th e written approval of the Director
and who is engaged in bona fide research may inspect the
information referred to in subsection 4 but shall not use or
communicate the information for a purpose other than
research, academic pursuits or the comp ilation of statistical
data and shall not communicate any information that 'has
the effect of identifying any person named in the register.

Idem

(8) A registered person or the regist ered person's agent
may inspect the information maintained in the register, but
shall not inspect information that refers to persons other
than the registered person.

Idem

(9) A legally qualified medical practitioner who is approved by the Director may inspect information referred to
in subsection 4 that is approved by the D irector.

Idem

(10) The Director
who is on the staff
from the register or
to a decision of the
lations.

Register
inadmissible

(11) The register established under su bsection 3 is inadmissible in evidence for any purpose in any proceedings,
except,

or a person approved b y the Director
of the l\'finistry may expunge a name
otherwise amend the regist er pursuant
Director or as prescribed by the regu-
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(a) to prove compliance or non-compliance with any of

the provisions of this section;
(b) in an appeal made under subsection 19;
(c) in proceedings under The Coroners Act, 1972; or

1972, c. 98

(d) in proceedings referred to in section 51.

(12) Where an entry is made in
shall forthwith cause notice to be
registered person included in the
suspected to have inflicted abuse

the register, the Director Notice
given in writing to each
entry who is alleged or
upon a child,

(a) that the person's name has been recorded in the
register or that the person is otherwise identifiable
from the register;

(b) that the person or the pers011's agent is entitled to
inspect the information in the register that refers
to or identifies the person; and
·
(c) that the person is entitled to request the Director
to expunge the person's name from the register or to
have the register otherwise amended.
(13) A person to whom a notice is given under subsec- ~~~uest
tion 12 may request the Director to expunge from the hearing
register the registered person's name referred to in the notice
or to otherwise amend the register.
(14) Where the Director receives a request under subsec- Hearing
tion 13, the Director shall hold a hearing before deciding to
refuse the request to expunge the registered person's name
from the register or to refuse the request to otherwise amend
the register, and the provisions of The Statutory Powers Pro- 1971. e. 47
cedure Act, 1971 apply, with necessary modifications, to the
hearing.

(15) A registered person to whom notice is given under
subsection 12, the society that received the information concerning the registered person under subsection I or 2 of
section 49 and such other persons as the Director may specify
are parties to the hearing.

Parties

(16) The Director shall cause notice of the hearing to be
given to the parties to the hearing at least ten days before
the hearing is held.

Notice

(17) Where the Director, after holding a hearing, deter- nrecision
mines that the information in the register with respect to a l'iirector
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rt·gi-..tt' rl'd person should not lw in the register or that the
m format ion is in error , t hC' Di rector shall , subject to sub,-,·c t inns I<J a nd 20 , cause the n'gistered person's name to be
t'.\.pl111gt•<l from tlw register or otherwise cause the regist er t o
he a lll t'lldl'<l, as tlw rnsc may be, and the Director may order
that a ;;ociet y 's records be arnen<le<l to reflect the Director's
decision.
lll'll'l{1\l ion

of

.tUlh• ·11y
LU hn~d t.

ht .ninK
1

( 18) The Director may authorize any other person to hold
a hearing required under subsection 14 and where such person
is authorized by the Director to hold the hearing, the person
~hall exercise the powers and duties of the Director under
subsect ions 14 to 17.

(19) Any person who is a party to the hearing may appeal
the decision made pursuant to subsection 17 to the Divisional Court.
Decision of

Dii:isi.ona.l

Court

Record of
proceedtngs
at heari ng
inadmissi bl e

Causing
child

to beg.
perform.

etc.

(20) The Divisional Court may affirm the decision appealed
from or may rescind the decision and refer the matter back
to the Director or the person authorized by the Director under
subsection 18, as the case may be, to be disposed of in
accordance with such directions as the Divisional Court
considers proper under this section, and the Director or the
person authorized by the Director shall give effect to any
direction given by the Divisional Court under this subsection.
(21 ) The record of proceedings in any hearing held under
subsection 14 or in any appeal under subsections 19 and 20
is inadmissible in evidence in any other proceeding for any
purpose except proceedings under clause c and subclause iv
of clause f of subsection 1 of section 94. New.
i5:l.- (1) :\o person shall,
(a) cause or procure a child to be in any place to
which the public has access for the purpose of
begging or receiving charity or of inducing the giving
of charity whether under the pretence of singing,
playing, performing, offering anything for sale or
otherwise; or
(b) subject to subsection 2, cause or procure a child
to be in any place to which the public has access
for the purpose of singing, playing or performing
for profit or offering anything for sale between
9 o'clock in the afternoon of any day and 6 o'clock
in the morning of the following day; or

(c) subj ect to subsection 2, cause or procure a child
to be at any time for the purpose of singing, play-
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ing or performing for profit or offering anything
for sale in any circus, theatre or other place of public
entertainment to which the public is admitted by
payment.
(2) In the case of an entertainment or series of en tcrtain- LL~ence for
.
.
.
d f
t .
child to
men ts to take place m premises use or pu >11c entertamment perf<?rm in
. a circus,
.
or m
t h eatre or o ther p 1ace o f pu bl.1c amusemen t , public
where it is shown that provision has been made to ensure
the health and proper treatment of a child proposed to be
employed thereat, the head of the council of the municipality
where the entertainment is to take place may, with the
approval of a society having jurisdiction where the entertainment is to take place, grant a licence for such time and
during such hours of the day and subject to such restrictions
and conditions as the head of the council thinks fit for any
child who in the opinion of the head of the council is a fit
and proper person to take part in such entertainment or
series of entertainments, and the licence may at any time
be varied, added to or revoked by the head of the council
with the approval of the society.

(3) The head of the council may assign to the chief of Officer.to
.
. . .
d
supervise
police of the mumc1pahty or to some other person the uty licence
of ensuring that the restrictions and conditions of any licence
granted under subsection 2 arc duly complied with, and the
chief of police or such person, as the case may be, may
enter, inspect and examine any place at which the employment of a child is for the time being licensed. R.S.O. 1970,
c. 64, s. 42, amended.

54.-(1) Sub). ect to subsection 2 of section 53, no person six
Pcrt·son 1:1nder
ccn in
under sixteen years of age shall engage in any trade or public place
occupation in a place to which the public has access between
the hours of 9 o'clock in the afternoon and 6 o'clock in the
morning of the following day.
(2) ~o person under sixteen years of age shall loiter in any ~~~~~.n
place to which the public has access between the hours of 1s Lxtce_n
,
.
,
.
.
01ter1ng
10 o clock m the aftcrn oon and 6 o clock m the morn mg of in publi c
the following day or be in any place of public resort or f~a;i~h~
entertainment during such hours unless accompanied by the
person's parent or an adult appointed by the parent or in
the case of a child in the lawful care or custody of a society,
an adult appointed by the society to accompany that
person.
(3) A person found contravening any provision of this section Warning
may be warned by a police officer, and, if the \varning is not
regarded or if, after the warning, the person is again found con-

i6-t
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cr.1\'L'ni11g an\' pro\'is10n of this section. the person may be taken
hv t ht· polke ofliccr to tilt• person's home or to a place of
.;,lfrtr a11ct wlwrt• tht' person is ta kC'n to a place of safety,
tlw 1wr.,;n11 .;hall be brought heforC' a court as if the person
h;id lH•t•n apprclwnlh·d pursuant to Sl'dion 21 or 22. R.S.O.
J!l'iO. c. ()-l, S. -!J (2-5). t/llU'l/Jcd.
P1·t·~urnpt ion
~~~

t ll

t.:e-or

dl'ht

~ ~· ,1~\l'lllt.'

pla«e o(
llt•tention

;;;;. \\'hrrc a person is charged with an offence under
thi,:. l'nrt in n•spcct of a child who is alleged to be under a
"pecitit·d age and the child appears to the court to be under
that agc. t hr child shall for the purposes of this Part be
dt't'!lied to bC' under that age unless the contrary is proved.
R.S.O. 1970, c. 64, s. 44.

:rn. (l ) ,\ child who is charged with an offence
brought before a court under this Part shall not, before
child\ trial or hearing, be confined in a place used
persons charged with crime. R.S.O. 1970, c. 64, s. 45

or
the
for
(1),

llll1CJ1dcd.
Idem

(2) Provision shall be made for the separate detention of
e\-ery such child prior to the child's trial or hearing by
arrangement with a person or society willing to undertake
the responsibility of such det ention on such terms as are
agreed upon, or by providing suitable premises entirely
di,,.tinct and separated from the ordinary lock-up or correctional institution. R.S.O. 1970, c. 64, s. 45 (2); 1975, c. 1,
s. 24, amended.

Idem

(3) A child lawfully in custody shall not be placed or
allowed to remain in the company of adult prisoners. R.S.O.
1970, c. 64, s. 4 (3) .

P lace of
hearing

.>7.-(l) \\'here a hearing is held under this Part, except
a hearing under sect ion 52, whether upon an application or
by way of trial or appeal, the hearing shall be held in
premises maintained specifically for the purpose or in the
private office of the judicial officer holding the hearing or in
other suitable premises, but the hearing shall not be held in
premises ordinarily used for hearings in criminal proceedings.

Exclusion

(2) Where a hearing is held under this Part, whether
upon an application or by way of trial or appeal, all persons
shall be excluded from the hearing unless the judicial officer
holding the hearing having regard to,

Of

r:;~ons
h~aring

(a) the wishes and interests of the parties; and
(b) whether or not the presence of others at the hearing
would be injurious to the emotional health of any
child who is present at the hearing,
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otherwise directs.
(3) Notwithstanding subsection 2,

Idem

(a) a person acting as prosecutor in the proceedings and

an agent of the Attorney General and of a Director;
and
(b) subject to section 33, a child who is a party to the
proceedings, the child's parents, a representative of
a society, a person acting on behalf of the child,
a person acting on behalf of the society, a person
acting on behalf of the child's parents and any other
person entitled to notice of the hearing,
may be present at a hearing held under this Part.
(4) Notwithstanding subsection 2 and subject to subsec- Idem
tion S, representatives of the press, radio and television media
not exceeding two in number as agreed upon by all such
representatives who present themselves, may be present at a
hearing under this Part, except a hearing under section 52,
but the judicial officer holding the hearing may exclude any
or all such representatives from all or any part of the hearing
or may prohibit the reporting of all or any part of the case
by such representatives who are present at the hearing where
the judicial officer is of the opinion that the presence of the
representative or representatives, as the case may be, at the
hearing or the reporting would be injurious to the emotional
health of any child before the court and the judicial officer
shall give reasons for the exclusion.
(5) Where the representatives referred to in subsection 4 rnem
who are entitled to be present at the hearing are unable to
agree as to who shall be present at the hearing, the judicial
officer holding the hearing may designate those representatives
who are entitled to be present.

(6) The presence at the hearing of more than two repre- Idem
sentatives of the press, radio or television media may be
allowed by the judicial officer holding the hearing.
(7) Where a hearing is held under this Part , whether upon P u blicat i o n
an application or by way of a trial or appeal, no person shall
publish or make public in respect of the proceedings a ny
information that has the effect of identifying,
(a) any child or a parent or fost er parent of the child

or a member of the child's family present at the
proceedings whether as a party, witness or otherwise; and
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(b) :Illy JH'r,;on chargt·d with an offence in t he proccccllll~s
~:rr.,,·t

or-d~·r

or

of

'-"ourt tn
oth~r

Jurh.l!ctlou

R .S 0. 1970, c. 64 , s. 46, amc11dcd_

."iH. \\'ln•rt', an ordt' r or or<li'rs arc made by a court of com-

juri,..diction in 01ny other province or t erritory of
l'anad;1 or in any o ther state or country or part t he reof that
b prescri l)t'd in t he regulations and such order or orders do
not l'fft·ct an adop tion of the child according to the law of
the jurisdiction ,,.hN{' the orrler or orders were made , b ut
the right:::. and responsibili tics of guardianship in respec t of a
child ha\'l' been legally vested by such order or orders in any
person. organizat ion , provincr , s tate or country or a legal
reprt'scntativc o f any of them , the order or orders so made
shall for a ll purposes in Ontario have the same force and
effect as if made under this Act. R.S.O. 1970, c. 64, s. 47 ,
Jl<' lt'llt

a1111·11ded.

PART I II
ADOPTIO:>I
Interpretation

;:rn.- (1) In this Part and Part TV,

(a) "adoption agency" m eans a corporation without
share capital having obj ec ts of a charitable nature,
R. S .O. 1970.

c. 89

(i) to which Part II I of The Corporations Act
applies, or
(ii) that is in corporated under a general or
special Act of the Parliament of Canada ,
and that places children unde r eighteen years of
age for adoption and includes a society;
(b) " licence" means a licence issued under this Act;
(c) " relative of the child" means a grandparent, uncle

or aunt of the child, whether the relationship is of
whole blood, half blood or b y marriage, and
not withstanding that the relationship is t raced
through or to a person born outside marriage or
that the relationship depends on the adoption of any
pe rson.
Idem

(2) In this Part, "child" means a person whether unde r
eighteen years of age or eighteen or more years of age. R.S.O.
1970, c. 64, s. 69 , amended.

Licence
required

60.- ( I) ::\o person other than a socie ty shall establish ,
operate or maintain an adoption agency except under the
authority of a licence issued by a Director under this Act.
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(2) Subject to section 61, any person who is a corporation ~}suance
without share capital having objects of a charitable nature , licence

(a) to which Part III of The Corporations Act applies ; ~-~9°· 1970 ·
or

(b) that is incorporated under a general or special Act
of the Parliament of Canada,
and who applies in accordance with this Act and the regulations for a licence to establish, operate or maintain an
adoption agency and pays the prescribed fee is entitled to be
issued a licence by a Director subject to such terms and
conditions as the Director may prescribe.
(3) Subject to section 61, a Director shall renew a licence ~renewal
of an adoption agency on application therefor by the licence
licensee in accordance with this Act and the regulations and
payment of the prescribed fee , and the renewal shall be
subject to such terms and conditions as the Director may
prescribe.
(4) Subject to section 61 , where an applicant under
subsection 2 or 3, as the case may be, for a licence or a
renewal of a licence does not meet all the requirements for
the issuance of a licence or renewal thereof and requires
time to meet such requirements, a Director may, subject
to such terms and conditions as the Director may prescribe ,
issue a provisional licence for such period or periods as the
Director considers necessary to afford the applicant an
opportunity to meet the requirements.

~~~~~onal

(S) The Director may, subject to such terms and con- ti~~~~;n
ditions as the Director may prescribe, issue a licence to a ~~~~~1t~~n
person other than an adoption agency for the placement of a agency
child under eighteen years of age with another person for the
purpose of adoption.
(6) A licence is not transferable.

Not

transferable

(7) A licensee that is a corporation shall notify a Director ~ti';~~~ of
in writing within fifteen days of any change in the officers or
directors of the corporati on. .Vew.
61.-(1) Subject to section 62, a Director may refu se to
issue a licence where in the Director's opinion ,

(a ) any of the officers, direct ors or em ployees of the
applicant are not competent to place children under
eighteen years of age for adoption in a responsible

?o~ounds
refusal

i6S

Chap . .SS

C'llll.T> \\"ELFA!ff

1978

mamwr m accordance with this Act and the regulations:
(b) an applicant for a licence under subsection S of

Sl'l'tion 60 who is not a corporation or any employee
of the applicant is not compe tent to place a child
11ndt•r Pighteen years of age for adoption in a
responsibl<: m anner in accordance with this Act and
the n•gula tions; or
(c) the past conduct of any of the officers, directors
or employees of the applicant affords reasonable
grounds for belief that any of them will not operate
an adoption agency in accordance with this Act and
the regulations.
Re,·ocat!on
or refusal
to renew

(2) Subject to section 62, a Director may refuse to
renew or may revoke a licence issued to an adoption agency
or to a person referred to in subsection S of section 60
where in the Director's opinion,
(a) any officer, director or employee of the licensee
has contravened or has knowingly permitted any
person under the control or direction of or associated
with the officer, director or employee, as the case
may be, to contravene,

(i} any provision of this Act or the regulations,
or
(ii) any term or condition of the licence;
(b) the licensee under subsection 5 of section 60 who is
not a corporation, or any employee of the licensee
has contravened or knowingly permitted any person under the control or direction of or associated
with the employee, as the case may be, to contravene,

(i) any provision of this Act or the regulations, or
(ii) any term or condition of the licence;
(c) any person has made a false statement in the

application for the licence or renewal thereof,
or in any report, document or other information
required to be furnished by this Act or the regulations or by any other Act or regulation that
applies to the adoption agency or the licensee under
subsection S of section 60, as the case may be;
(d) where the applicant is a corporation, a change in
the officers or directors of the applicant would, if
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the applicant were applying for the licence in the
first instance, afford grounds for refusing to issue a
licence under clause c of subsection 1; or
(e) the adoption agency is operated in a manner that

is prejudicial to the health, safety or welfare of
the children being placed by the adoption agency for
adoption. New.

62.-(1) In this section and in sections 63 and 65, ~~~r~•e
"Board" means the Children's Services Review Board established under The Children's Residential Services Act, 1978.
197a. c. 70
(2) Where a licensee is dissatisfied with the terms and conditions prescribed by a Director under subsection 2, 3, 4 or 5 qf
section 60, the licensee may, within fifteen days after the licence
is received by the licensee by written notice given to the
Director and to the Board, require a hearing by the Board and
the Board shall appoint a time for and shall hold a hearing.

Heating

(3) The Board, pursuant to a hearing under subsection 2,
may affirm the terms and conditions prescribed by a Direc.
_ f
.
()
l
tor under subsect10n 2 , ,3 , 4· or :J o sect10n 6 or may cance
such terms and conditions or may prescribe such other terms
and conditions in lieu of those prescribed by the Director
as it considers proper.

~~~~~.;nay
term_s~nd
cond1t1ons

(4) For the purposes of subsection 2, a licence shall be R11cence
_eceipt of
deemed to be received by a licensee on the tenth day after
the day of mailing of the licence unless the person to whom
the licence is issued establishes that the person did not
receive it or did not, acting in good faith, through absence,
accident, illness or other cause beyond the person's control ,
receive the licence until a later date.

t

(S) \Vhere a Director proposes to refuse to issue a Notice 0
licence under section 61 or to refuse to renew or rcvokr a r;~~~~~e
to issue
.
.
d un d er t h at section,
.
I 1cence
issue
t h e D"1rector sl ia11 cause or
to
notice to be served of the Director's proposal, together with revoke
written reasons therefor, on the applicant or the licensee, as
the case may be.

16) A notice under subsection 5 c,hall inform the appliccint
or licensee, as the case may be, that the applicant or
licensee is entitled to a hearing by the Board if the applicant
or licensee mails or delivers, within fifteen days after the
notice is served on the applicant or licensee, notice in
writing to the Director and to the Board requiring a hearing,
and the applicant or licensee, as the case may be, may so
require such a hearing.

;.:,~t;if1~ing

hearin;;
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Powt"rs of
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(i) \\'here an applicant or licensee does not require a
!waring h:» the Board in <iccordance with subsection 6, the
lhn·rtor may carry out the proposal stated in the Director's
notice 11ndcr ,;uhsl•ction 5 without a hearing.

(8) \\'here, within the time prescribed therefor or, if no
tinw i~ prl'sc.-rilwd, before expiration of a licence, a licensee
has ;-ipplied for renewal of a licence and paid the pre~crihed fee, tl1e licence shall be deemed to continue,
(a) until the renewal is granted; or

(b} where the licensee is served with notice that the

Director proposes to refuse to grant the renewal,
until the time for requiring a hearing has expired
and, where a hearing is required, until the Board
has made its decision. New.
Application

6a. Sections 6, 8, 10 and 11 of The Children's Residential
Servfres Act, 1978 apply with necessary modifications to a
notice under subsection 2 or 5 of section 62, to proceedings
before the Board and to the powers of the Board under
section 62 and to appeals therefrom. N ew.

Suspension
of licence

64. Notwithstanding section 62, a Director may, by
causing notice to be served on an adoption agency or a
licensee under subsection 5 of section 60, as the case may be,
and without a hearing, provisionally suspend the licence of
the adoption agency or the licensee where, in the opinion of the
Director, the operation of the adoption agency or the licensee
is an immediate threat to the health, safety or welfare of the
children or child placed or to be placed by the adoption agency
or the licensee, as the case may be, for adoption and the
Director so states in such notice giving reasons therefor,
and, upon suspension, the provisions of sections 62 and 63
apply as if the notice given under this section were a notice
of a proposal under subsection 2 of section 62 to revoke the
licence. New.

Child to be
placed by

65. -(1) No person other than an adoption agency or
licensee under subsection 5 of section 60 shall,

llcensee

(a) place or cause to be placed a child under eighteen
years of age with a nother person; or

(b) take or send or attempt to take or send any child
under eighteen years of age who is a resident of
or who was born in Ontario, out of Ontario,

for the purpose of adoption.
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(2) No person shall receive a child under eighteen years of ~ffe'"c%~ or
age for the purpose of adoption without the prior approval of required
a Director under subsection 7.
(3) Every adoption agency or licensee under subsection 5
of section 60 that proposes,

~f;~g~0tro

(a) to place a child under eighteen years of age; or

(b) to take or send a child under eighteen years of age
who is a resident of or was born in Ontario, out of
Ontario to be placed,
for the purpose of adoption, shall in advance of the placement notify a Director of the proposed placement.
(4) Subsections 1, 2 and 3 do not apply to,

Application

(a) the placement of a child with a relative of the child
or with the spouse of a parent of the child; or
(b) the taking or sending of a child out of Ontario,
(i) by a parent of the child for adoption by the
spouse of the parent of the child, or
(ii) for placement of the child with a relative of
the child for the purpose of adoption.
(5) Subsections 2 and 3 do not apply to the placement of
a child by a society.

Idem

(6) The Director shall forthwith after receiving a notice Homestudy
under subsection 3 obtain a report of a homestudy made
by a person who, in the opinion of the Director or local
director of a society, is qualified to make the homestudy
of the person proposing to adopt the child.
(7) The Director shall forthwith, after receiving' the report DD~cisLt'on
of
irec or.
of the results of the homestudy, approve the proposed etc.
placement for adoption or notify the adoption agctK). ur the
licensee under subsection 5 of section 60, as the case may be,
and the person proposing to adopt the child of the Director's
proposal to refuse approval of the placement and that the
adoption agency or licensee and the person proposing to adopt
the child are entitled to a hearing before the Board and the
provisions of sections 6, 8, 10 and 11 of The Chi'ldren's 1978.c.70
Residential Services A ct, 1978 shall apply with necessary
modifications to a notice under this subsection to proceedings
before the Board and to powers of the Board.

Chap. 1-15
~Ul)t•i·vi~ion
(1f pl~•.:t'llh.~nt
t~y ::i.od~ty
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(8) \\'here t he Director approves the proposed placement
for adoption u nder subsection 7, the Director may direct a
,;ocil't>·· or in thl' case o f a placement out of Ontario may
arran~l' for a ch ild protection agency recognized in the
juri,;diction of the- placement, to supervise the placement
,;nbjl'ct to such terms and conditions as the Director may
pn·scribe.
(9) \\'here the person proposing to adopt the child, the
,tdoption agency or the licen see u nder sub5ection S of 5ect ion
bO, a,; the case may be, is di5satisfied with the terms and
condition5 prescribed by a Director under 5ubsection 8, the
person, the adopt ion agen cy or licensee, upon giving notice
is entitled to a hearing before the Board and the provisions
of sections 7, 8, 10 and 11 o.f The Children's Residential
:Services A ct, 1978 sh all apply with necessary modifications to
such notice to proceedings before the Board and to powers
of the Board.

Powers of
Director
whel'eno
hearing

(10) Where a person proposing to adopt the child, the
adoption agency or the licensee under subsection 5 of section
60, as the case may be, does not require a hearing by the
Board in accordance with subsection 7, the Director may
carry out the proposal stated in the Director's notice under
that subsection without a h earing. New.

Review by
Director

HH. );otwithstanding subsection J of section 69, a Director, with or without the request of any person, may review
the decision of any adoption agency or licensee under subsection 5 of section 60 to refuse to place a child with a person
for the purpose of adoption by that person or to remove the
child who has been placed \vith a person for the purpose of
adoption and t he Director may confirm the decision of the
adoption agency or licensee, as the case may be, or rescind
the decision and the Director may give such direction, make
any further decision or take any further step that an adopt ion
agency or licensee under su bscction 5 of section 60 is
authorized to make, give or take under this Act. New.

Prohibition
against
payments
for
adoptions

{) 7 . - (l) Subject to subsection 2, no person, whether
before or after the birth of a child, shall make, give or
receive or agree to make, give or receive a payment or
reward for or in consideration of or in relation to,
(a) the adoption or proposed adoption of the child under
this Part;
(b) the giving of consent or the signing of an instrument of consent to the adoption of the child under
this Part ;
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(c) the transfer of the custody or control of the child
with a view to the adoption of the child under this
Part; or
(d) the conduct of negotiations or the making of
arrangements with a view to the adoption of the
child under this Part.
(2) Subsection 1 does not apply to the payment of expenses Idem
of an adoption agency or licensee under subsection 5 of section
60 or the payment of legal expenses in connection with an
adoption or proposed adoption under this Part. R.S.O. 1970,
c. 64, s. 88, amended.

68. Every society shall endeavour to secure the adoption ~o~l~t~
of Crown \Vards ' having regard to the best interest of each adopt10n
to secure
Crown ward. R.S.O. 1970, c. 64, s. 86 (1).
69.-(1) ln this section, "parent" includes,
(a) a guardian;

(b) a person who has demonstrated a settled intention
to treat a child as a child of the person's family; and
(c) a person who is not recognized in law to be a parent
of a child but,

(i) has acknowledged a parental relationship to
the child and has voluntarily provided for the
child's care and support,
(ii) by an order of a court of competent jurisdiction or a written agreement, is under a
legal duty to provide for the child or has
been granted custody of or access to the child,
or
(iii) has made a written acknowledgment of the
fact of his or her parentage to the adoption
agency or licensee under subsection 5 of
section 60 placing the child for adoption,
but does not include the Crown, a society or a foster parent
of a child. New.

Interpretation

77-t
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Cuu~t.·ut

(2) .\11 nkr for the adoption of a child under eighteen
years o f 1 ,e and who has not been married shall be made
nnlv with tht' writ ten ronsent , given after the child is seven
day~ oiLI, of every person who is a parent or who has
la\\"ful custody or control of the child, but any person who
Ji;1s given his or her consent may cancel it by a document
in writmg to tbat effect within twenty-one days after the
l'Olbt' T1l rs given.
R.S.O. 1970, c. 64, s. 73 (1, 2); 1971, c. 98,
s. l Sched., par. 6, amended.

Right~ and
respon~!

(J ) Upon the giving of all the consents required under
subsection 2, all the rights and responsibilities of a legal
guardian of the child for the purpose of the child's care,
custody and control belonging to the person or persons
giving the consents shall, where the child is being placed for
adoption by an adoption agency and, subject to subsection 11,
transfer to, be vested in and be assumed by the adoption
agency so long as the consents remain in force and until an
adoption order is made.

bi!i tit's
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Idem

(4) Notwithstanding subsection 3, the rights and responsibilities of a legal guardian of the child shall not transfer to an
adoption agency until the twenty-one day period for cancellation of the consent given under subsection 2 has expired.

Idem.

(5) An order for the adoption of a child who is a Crown
ward shall be made only with the written consent of a
Director, in which case no other consent, except a consent
required under subsection 6, is required. R.S.0. 1970, c. 64,
s. 73 (3), amended .

Idem.

(6) An order for the adoption of a child who is seven or
more years of age shall be made only with the written
consent of the child, and, where the child is married, with
the written consent of the spouse except that the court may
dispense with the consent of the child if the court is satisfied
that; having regard to all the circumstances of the case, the
consent would not be appropriate . R.S.O. 1970, c. 73 (4);

Crown ward

child a nd
where
married,

~~71~..e of

1975, c. 1, s. 31 (1).
Where

consent
not
given

(7) \\'here a consent required by this section has not been
given, the court upon application by the applicant for the
adoption may dispense with the requirement if, having regard
to all the circumstances of the case, the court is satisfied that
it is in the best interests of the child that t he requirement be
dispensed with.
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(8) The court shall not dispense with a consent required Notice
under this section, except a consent required under subsection 6, until the court is satisfied that the person from
whom the consent is required has had notice of the application
for adoption and notice of the application to dispense with the
consent, or that reasonable effort has been made, in the
opinion of the court, to cause such person to be notified.
R.S.O. 1970, c. 64, s. 73 (S, 6).
Where t
(9) \Vhere a consent required by· this section has been cons
en
given, it may after the twenty-one days referred to in sub- given
section 2 and subject to subsections 10 and 11, be withdrawn
by the person giving it only if, having regard to all the
circumstances of the case, the court is satisfied that it is in
the best interests of the child that the consent be withdrawn.
R.S.O. 1970, c. 64, s. 73 (7); 1975, c. 1, s. 31 (2).

(10) Subject to subsection 11, an application to the court Conseit
for the withdrawal of a consent given under subsection 2 ;!.~~~gra~n
shall not be made after the child has been placed for adoption
by an adoption agency or licensee under subsection 5 of
section 60 so long as the child remains in the care of the
person with whom the child was placed for adoption.

(11) Where all the consents required under subsection 2 ~eview
have been given and, after the expiration of one year from dl'rector
the giving of the consents under subsection 2 or from a
review of the child's status under this subsection, whichever
is later, whether or not the child has been placed for adoption,
an order for the adoption of the child has not been made,
the adoption agency or licensee under subsection 5 of
section 60, as the case may be, shall notify a Director and
the Director or any person authorized by the Director shall
review the status of the child and after such review the
Director or such person, having regard to the best interests
of the child, may,
(a) where the adoption agency or licensee is not a
society direct the adoption agency or licensee to
place the child into the care and custody of a society
designated by the Director;
(b) where the child is in the care, custody and control
of a society, direct the society to bring the child
before the court under Part II to determine whether
an order under section 30 should be made and
thereafter the provisions of sections 28 to 36 apply,
with necessary modifications, to the child.
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(cl wlwre the child is in the care of the person with

whom the child has been placed for adoption,
confirm the placement of the child with that person
or giw such direction. make any further decision
or take any further step relati~~ to the further
placcnwn t of the child that the adoption agency or
liCl'nsce is authorized to make, give or take under
thi,, Act:
(d) where the child leaves or is removed from the care
of the person with ·whom the c hild has been placed
for adoption, give such direction, make any further
decision or take any further step relating to the
further placement of the child that the adoption
agency or licensee is authorized to make, give or take
under this Act; or

(e) direct the adoption agency or licensee to return the
child to the care of the person giving the consent
under subsection 2 where that person had charge
of the child at the time the consent was given
and has agreed to receive the child back int o care,
and upon giving such direction, every consent to
the adoption given under subsection 2 shall be deemed
to be withdrawn.
Application
lOJUdge

(12) Where an application is made to the court under
Part I I pursuant to clause b of subsection 11, the child shall
be brought before the court as if the child had been apprehended pursuant to section 21 or 22 and the child may be
dealt with by the court in the same manner as though the
child were a child apparently in need of protection. New.

Consent not
invalid by
reason of
ai;e

(13) ~o consent required by this section is invalid by
reason only of the fact that the person giving it is under
eighteen years of age except that, in the case of a consent
required under subsection 2 given by a person under eighteen
years of age the consent is not valid unless the Official
Guardian is satisfied that the consent reflects the true
informed wishes of the person. R.S.O. 1970, c. 64, s. 73 (8);
1971, c. 98, s. 4, Sched., par. 6, amended.

Interference

(14) Subject to a direction of a Director under subsection 11 to the child, no person shall,

with

~hild.

etc.

(a) visit, write to, telephone to, communicate with,
remove or attempt to remove from any place , or
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interfere with a child who has been placed for
adoption by an adoption agency or licensee under
subsection 5 of section 50; or
(b) visit, write to, telephone to or communicate ·with,

for the purpose of interfering with the child, a
person or persons with \vhom the child has been
placed for adoption,
after the giving of all the consents under subsection 2, and
before an order for the adoption of the child has been made,
without the consent in writing of the adoption agency or
licensee, as the case may be.
(1S) Upon the placement of a child under eighteen years
of age by an adoption agency or licensee under subsection S
of section 60 for the purpose of adoption, and upon the
giving of all the consents required under subsection 2, any
outstanding order of access vvith respect to the child, other
than an order of access made under this Act, shall terminate.
New.

~{i~ie~~tion
ardor

70. An affidavit of execution m the prescribed form
shall be attached to every consent required under this Part
and to every cancellation under subsection 2 of section 69.
R.S.O. 1970, c. 64, s. 74, amended.

:x~g~~l~nor

71.-(1) The court in the county or district in which
either the applicant or the child sought to be adopted resides
at the time the application for an adoption order is filed
has jurisdiction to make the order. R.S.O. 1970, c. 64, s. 70 (1);
1975, c. l, s. 29 (1), amended.

~f~~"ud~istion

(2) An application for an adoption order shall be heard tiPE~1~~;~~t
and determined in camera. R .S.O. 1970, c. 6.+, s. 70 (2), incameru
amended.
of
(3) \Vhere the court referred to in subsection I is satisfied Tran~rer
proceedmgs
that there is preponderance of convenience in favour of
hearing the application for adoption in another county or
district, the court may, at any time after the application is
made and before the hearing of the application, transfer
the proceedings to a court in any other county or district.

(4) The
court mav
accept evidence by affidavit but the evidence
Affidavit
.
J
affidavit shall be confined to facts within the personal
knowledge of the person making the affidavit. lv'ew.
(S) ·where an application for an adoption order is not
heard by the court within the hvelve months next following

1

Sta1 ~ , .

app lCaLolOllS
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tl1t' :-; igning of till' application by the applicant, it shall not
ht' proceeded with unless the court otherwise directs, but
anntlwr appliration may be made in its stead. RS .O.
I 1)70 , r. (1-l , s. 70 (3), 11111cnded.
Gunn!lnn

((1) For the purpose of an application for an order for the
ad option of a child under eighteen years of age, the court
may appoint a person to act as the guardian ad !item of the
child lwfore or upon the hearing of the application if in the
opinion of the court such appointment is required to protect
t he ll'gal interests of the child in the proceedings and the
court may make such order as to the costs of the guardian
ad !item as the court deems appropriate in the circumstances.
1975, c. 1, s. 29 (2).

When orde1·
maybe
made

7 :.!. The court may make an order for the adoption of any
child resident in Ontario upon application therefor being
made in the prescribed manner by a person resident in
Ontario. R.S.O. 1970, c. 64, s. 71 , amended.

Where order
not to be
made

7a.- ( 1) The court shall not make an adoption order for a
child who is under eighteen years of age and who has not
been married unless the child has been placed with an
applicant for adoption by an adoption agency or licensee
under subsection 5 of section 60.

Application

(2) Subsection 1 does not apply to an application for
adoption of a child,

..t<I IH~n1

(a) by a relative of the child; or

(b) by the spouse of the child's parent.
'>'>'here order
oot to be

New.

7-l.- { 1) The court shall not make an adoption order,

made

(a) where the applicant is under eighteen years of age
or, in the case of a joint application by a husband
and wife, where the husband or wife is under
eighteen years of age;
(b) where the applicant is unmarried, a widow, a widower,
a divorced person or living apart from his or her
spouse; or

{c) where the child being adopted is eighteen or more
years of age or is under eighteen years of age and
has been married,
unless the court is satisfied that there are special circums tances that justify the making of the order. R.S.0. 1970,
c. 64, s. 72 (1); 1971, c. 98, s. 4, Sched., par. 6; 1975, c. 1,
s. 30 (1), amended.
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(2) An adoption order shall not be made where the Idem
court has made a decision under subsection 7 of section 69
granting or refusing the dispensing of the requirement of
the giving of consent until,
(a) any appeal under subsection 3 of section 84
respect of the decision has been disposed of ; or

Ill

(b) the time for commencing an appeal under sub-

section S of section 84 in respect of the decision
has expired,
whichever is the later.

New.

(3) Subsection 1 does not apply to an application for
adoption of a child by a spouse of a parent of the child.
1975, c. 1, s. 30 (2), amended.

(4) Except in the case of a joint application by a husband
and wife, an order shall not be made for the adoption of a
child by more than one person. R.S.O. 1970, c. 64, s. 72 (2).

~fsP~~~~Iion

t:~;~~n
than one
person

(5) An adoption order shall not be made upon the applica- acdonse!lt
of
optm g
tion of a husband or wife without the written consent of the spouse
spouse, provided that the court may dispense with such
consent where the spouses are living apart and where the
court considers it in the best interests of the child that the
consent be dispensed with. R.S.O. 1970, c. 64, s. 72 (3) ;
1975, c. 1, s. 30 (3), amended.
7 5.-(1) Where an application is made to the court for
the adoption of a child who is under eighteen years of age
and who has not been married, a Director shall file with
the court prior to the hearing of the application a stat ement
in writing,
(a) that the child has resided for six months or more

with the applicant and, having regard t o the
best interests of the child, recommending whether
or not, in the opinion of the Director, an order for
the adoption of the child should be made ; or
(b) that the applicant is an appropriate person to adopt
the child and recommending that for reasons set out
in the statement it is in the best interests of the
child that the period of residence be dispensed with
and an order for the adoption of the child should be
made,

~n~~~~~~

ISO

\1111

n

\\T 1 !'.\ lff

J<J78

and the DinYtor, in making a recommendation under
dau,;t• a or b, may bring to the attention of the court any
:i.ddititmal circumstance::. of the case t hat, in the Director's
opinion. thl' court may wish to take into account b efore
m:1 king or rdnsing the order.
F1hn1'of
nottC'l\

(2) \\'here a Director recommends that an adoption order
:-hould not be made, the Director shall file a copy of the
,;tatC'nwnt undt'r subsection 1 with the court at least thirty
da~·,; prior to tlw hearing and the Director shall cause a
copy of the statement to be served upon the applicant within
,;ewn <lays after the Director filed t he statement with the
court.

titlH<'ment
of local

(3) l n the case of a child referred t o in subsect ion 1 who
has been placed for adoption by a society , the statement
referrerl to in clause a of t hat subsection is sufficient if it is
made by the local d irector .

RepOl't

(-!) A Director or local director before making a recommendation under subsection 1 shall obtain a report on the
adjustment of t he child in the home of the applicant made
by the society with jurisdiction in the area where the
applicant resides, or by such other person who has received
prior approval from t he Director or local director, as the case
may be. 1975, c. 1, s. 32, amended.

Application

(S) Subsections 1 and 4 do not apply to an application
for adoption of a child ,

director

(a) by a relative of th e child; or
(b) by the spouse of the child's parent,

unless the court hearing the a pplication so directs.
Duty of

court

New.

7 G. The court before making a n adoption order shall be
satisfied,
(a) that every person who has given a consent under

this Part underst a nds the nature and effect of the
adoption order; a nd
(b) that the order will be in the best interests of the
child. R.S.O. 1970, c. 64, s. 77.
Procedure
on

application

7 7. Upon the hearing of an application for adoption .
where the child is seven or more years of age, the court
shall inquire into t he capacity of the child to appreciate
the nature of the application and shall, where practicable,
hear the child. R.S.O. 1970, c. 64, s. 76.
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78.-(1) Subject to subsection 3, when making an adoption Surname
order, the court may order that the adopted child,
(a) retain the surname by which the child was known
immediately prior to the adoption; or
(b) assume the surname of either or both of the adopt-

ing parents.
(2) Subject to subsection 3, in an adoption order, the court Given
may in its discretion change the given name or names of names
the child as the adopting parent desires, and thereafter the
adopted child is entitled to and is to be known by the name
or names so given. R.S.O. 1970, c. 64, s. 78, amended.
(3) In the case of a child fourteen or more years of age, the Cons.ent
reqmred
.
.
h
.
court sha11 not ma k e an ord er under this section c angmg the
given name or the surname of the child without the written
consent of the child. New.
79. lf the adopted child was born .outside marriag(' , ou
Botrn.,.
s1..,e
that fact shall not appear upon the adopt10n order. R.S.O. marriag e
1970, c. 64, 79, amended.
~gt;~r

s.

80.-(1) Subject to subse:tioi:1 6 of section . 81 , the ~:~:~~e~o
documents used upon an apphcat10n for an adopt10n order up
shall be sealed up and filed in the office of the court by the
proper officer of the court and shall not be open for inspection
except upon an order of the court or the written direction
of a Director.
Tran_s(2) Within thirty days after the making of an adoption m1ss1on
order, the proper officer of the court shall cause to be made of order
a sufficient number of certified copies thereof under the
seal of the proper certifying authority and shall transmit,

(a) the original order to the adopting parent;
(b) one certified copy to a Director;
(c) one certified copy to the Registrar General, or,
where the adopted child was born outside Ontario,
two certified copies to the Registrar General; and

(d) where the adopted child is a mern ber of a band
within the meaning of the Indian Act (Canada), one ~-ff 1970.
certified copy to the Registrar under that Act.
R.S.O. 1970, c. 64, s. 80, amended.
81.---(1) In this section, "Director" means an employee
, . .
o f the Am1stry appointed by the 1\linister for the purposes
of this section.

rntcrprc-
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An adopted child who is eighteen or more years of
a nd a 1wrson who was a parent of an adopted child a t
tht' tinw of tlw child's birth where the adoption took place
in On ta rio in t•ach instance may apply to a society to be
n•gi,.:tt' r1•d in a Yolu11tary disclosure registry that shall be
main tained b\' the Director.

"L.h-

·ll•... \lh'

"'

:-....~11"1\'

to n0tih

1hr~·t: rn1

lnformaoon
('Onfi'-knt1al

l lirector to
dt'l!:"Tm lnC'

ti both

r•••nl

a nd
child are
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(3) Every society that receives an application under
'.'- tlbsect ion 2 shall forthwith forward a copy of the application to tlw Director who shall enter the applicant's name in
the voluntary disclosure registry.
(-1) :\'otwithstanding the provisions of any other Act, no
person shall inspect , remove, disclose, transmit or alter or
permit the inspection , removal, disclosure, transmission or
al teration of information maintained in the voluntary disclosure registry established under subsection 2, except with
the written permission of the Director.

(5) The Director shall upon entering an applicant's name
in the \'oluntary disclosure registry examine the registry
to determine,

rt"gbten·d

(a) where the applicant is an adopted child, if a person

who was the child's parent at the t ime of the child's
birth is named in the registry; or
(b) \vhere the applicant is a person who was a parent
of an adopted child at the time of the child's birth,
if the adopted child is named in the registry.
Idem

(6) Where the Director,
(a) determines that both an adopted child and a per-

son who was the child's parent at the time of the
child's birth are named in the voluntary disclosure registry;
(b) obtains from any living person who was the parent
of the child after an adoption order with respect to the
child was made, consent to the disclosure of
information pursuant to this section; and
(c) obtains a confirmation from each of the parties
referred to in clause a that they agree to the disclosure of information pursuant to this section,

t he Director shall forthwith forward to the appropriate
society the information contained in,
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to m subsection

1 of

section 80; and
(e) the voluntary disclosure registry,

with respect to the adopted child and the person who \Vas
the child's parent and the society shall provide the information to the adopted child and the person who was the child's
parent.
(7) Every society shall provide guidance and counselling
.
d m
. t h e vo1untary d.1sc1osure
to persons w ho may be reg1stere
registry referred to in subsection 2. New.

Society to

pro,·icte

guidance and
counselling

82.-(1) lJpon an application for an adoption order, ~~~~i·im
the court, after considering any recommendation made by
a Director, may postpone the determination of the application and make an interim order giving the custody of the
child sought to be adopted to the applicant for a period not
exceeding one year by way of a probationary period upon
such terms as regards provision for the maintenance and
education and supervision of the welfare of the child and
otherwise as the court thinks fit. R.S.O. 1970, c. 64, s. 81 (1);
1975, c. 1, s. 33 (1).
(2) An interim custody order is not an adoption order.

rnem

(3) All consents required for an adoption order are Consent s
necessary for an interim custody order, subject to a like
power in the court to dispense with any such consent requirement. R.S.O. 1970, c. 64, s. 81 (2, 3).
(4) Where an applicant has obtained an interim custody
order and subsequently takes up residence outside Ontario,
the court may nevertheless make the adoption order applied
for if a Director makes a recommendation in favour of the
order under section 75. R.S.O. 1970, c. 64, s. 81 (4); 1975,
c. 1, s. 33 (2).

~~:~13,:ice
Ontario

83. Subject to section 84, an order granting an adoption
shall be final and irrevocable and shall not be questioned
or reviewed in any court of competent jurisdiction by way of
injunction, declaratory judgment, certiorari', mandamus, prohibition, habeas corpus or application for judicial review.
New.

~~~ir

84.-(1) An applicant for an adoption order, or a Director or the local director, as the case may be, who has
filed a statement pursuant to suhsection 1 of section 75,
may appeal to the county or district court of the county or

Appeal

78-t
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dbtrkt in \\'hich the decision was made from t he decision
gralll ing or refu~ing an adoption order.

(2 .-\n aprlicant for an adoption onkr, a Director, or
till· local dirertnr, a-: the case may he, who has fi led a state11w11t pur,.,uanl to ,.;ub,.;ection I of section 75, or a person who

ha-. gi\'t'n con-:t•nt 1mdrr subsection 2 of section 69 may
;1pp<'al tn the county or district court of the county or

di,.;trict in \\'hich t h(' decision was made from the decision of
tlw rnurt made pursuant to subsection 9 of section 69, granting or rdn,.;ing tlw withdrawal of a consent to the adoption.
hkm

(J ) An applicant for an adoption order, a Director, or
the local director, as the case may be, w ho has filed a statement pursuant to subsection 1 of sect ion 75, a person who
ha,.; given consent under subsection 2 of section 69 or a
pcr:-;on with respect to whom a consent required under subsection 2 of section 69 has been dispensed with may appeal
to the county or district court of t he county or district in
which the decision was made from the decision of the court
made pursuant to subsection 7 of section 69, granting or
refu~ing the dispensing of the requirement of the giving of
consent.

.-\p[><·al
in umoa

(-!:) An appeal under subsection 1. 2 or 3 shall be heard
in camera and notice of the app eal shall be served on a
Director.

S'o1ic•

(5) A notice of appeal under subsection 1, 2 or 3 shall be
served within thirty days of the making of the decision being
appealed and no extension of the time for serv ing the notice
or making the appeal shall be granted. New.

E ffect of
order on
prell'ious
adoption

85. An adoption order or an in terim cust ody order may
be made in respect of a child who has previously been the
subject of an adoption order, and th e adopting parent
under the adoption order last previously made shall, if living,
be deemed to be the parent of th e child for the purposes of this
Part. RS.O. 1970, c. 64, s. 82.
Sf>. -(1) For all purposes, as of t he d ate of the making of
an adoption order,

(a) the adopted child becomes the child of the adopting
parent and the adopting parent becomes the paren t
of the adopted child; and

(b) the adopted child ceases to be th e child of the
person who was his or her parent before t he adop tion
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order was made and that person ceases to be the
parent of the adopted child, except where the person is the spouse of the adopting parent,
as if the adopted child had been born to the adopting parent
and all the rights and responsibilities of a Legal guardian of
the child that have vested in any adoption agency pursuant
to subsection 3 of section 69 are terminated. R.S.O. 1970,
c. 64, s. 83 (1), amended.
(2) The relati_onship to one. another of all pe~sons whether ~ftJ~~~Iion
the adopted child, the adoptmg parent, the kmdred of the to,rela t ion·
.
of
a doptmg
parent, th e parent b e fore t h e a dopt10n
ord er was ship
persons
made, the kindred of that former parent or any other person
shall, for all purposes, be determined in accordance with subsection 1. R.S.O. 1970, c. 64, s. 83 (2).

(3) In any will or other document, whether heretofore f:;e~ui~~es
or hereafter in existence, and whether or not the maker of ~ther
the will or other document was alive at the date of the ocument
coming into force of this section, unless the contrary is expressed, a reference to a person or group or class of persons
described in terms of relationship by blood or marriage to
another person shall be deemed to refer to or include, as the
case may be, a person who comes within the description as
a result of the person's own adoption or the adoption of
another person. 1975, c. 1, s. 34 (1), amended.
(4) This section applies and shall be deemed to have ~ffif~ffot~on
always applied with respect to any adoption made under
any legislation heretofore in force, but not so as to affect ,
(a) any interest in property or right of the adopted
child that has indefeasibly vested before the date of
the making of an adoption order; and

(b) any interest in property or right that has indefeasibly
vc:stc:d before the coming into force of this section.
1975, c. 1, s. 34 (2).

(5) Subsections 1 and 2 do not apply for the purposes of Exception
the laws relating to incest and the prohibited degrees of
marriage to remove any person from a relationship in consanguinity that, but for this section, would ha\·e existed.
R.S.O. 1970, c. 64, s. 83 (4).

87 .- (1) An adoption effected according to the law of any adoptions
Effect of
other province or territory of Canada or of any othc:r state under oth er
law~

786
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or co11ntr\' or part thereof, before or after the commencement
of this ,.;ection. has the same effect in Ontario as an adoption
nntkr thi,.; Act. R.S.O. 1970, c. 64. s. 85.
(2) \\'here, as a requircm<•nt of the making ·of an order or
ordl•rs of a court of competent .i urisdiction in any other
province or territory of Canada or in any other state or
conntry or part thereof, that effects an adoption of a child
according to the laws of the jurisdiction where the order or
orders were made, any statement, consent, declaration or
similar document in writing is made by a person, organization . province, state, country or Legal representative of any
of them , in whom the rights and responsibilities of guardianship in respect of the child have been legally vested, such
statement, consent, declaration or similar document in
writing shall for all purposes in Ontario have the same force
and effect as if made under this Act. R.S.O. 1970, c. M, s. 47,
amended.

Subsidies

88. Where, in the opm10n of the Minister, the best
interests of a child may be served by granting a subsidy
to the adopting parent of the child, the Minister may out of
moneys appropriated therefor by the Legislature authorize
payments, from time to time and upon such terms and conditions as the Minister may prescribe, of such amounts as are
necessary for such purposes. New.

PART IV
GEKERAL
Regulations

89.- (1) The Lieutenant Governor m Council may make
regulations,
1. prescribing additional powers and duties of a
Director;
2. prescribing the records that shall be kept by societies
and the returns and reports that shall be made by
societies under this Act;
3. requiring societies to provide such information and to
make such returns and reports as are prescribed
and prescribing the persons or agencies to whom
such information and returns are to be given and
reports are to be made;
4. governing the qualifications of persons or classes of
persons employed by or involved in the management and operation of societies;
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5. prescribing provisions to be included in the by-laws
of societies;
6. defining "net expenditures";
7. prescribing expenses that may be charged for
services under this Act and classes of such expenses
and the terms and conditions under which any such
expense or class thereof may be charged;
8. prescribing the manner of determining the proportion of an approved estimate that is referable to
each municipality in the area served by a society
for the purposes of subsection 6 of section 8;
9. prescribing additional powers and duties of a child
welfare review committee appointed under section 12;
10. determining the amounts of payments under subsections 1 and 2 of section 13 and prescribing classes
of such payments and the terms and conditions
under which any such payment or class thereof may
be paid;
11. providing for payments to reimburse a municipality
for all or any part of any increase in its financial
obligations to a society under this Act and prescribing classes of such payments and the terms and
conditions under which any such payment or class
thereof may be paid;

12. determining the costs to municipalities and to
societies for the purposes of section 14;
13. determining the amounts of payments to be made
to municipalities and societies under section 14 and
providing for classes of such payments and the
terms and conditions under which such payments
or class or classes thereof may be made;
14. prescribing the times and manner of payment of
capital grants under section 14;
15. prescribing "special needs" of children,
i. for which joint facilities may be established
under section 16, and

787
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for t lw purpose o f subsection 4 of section 25;

1<1 1m·snibi11g terms and conditions to be included. in
any agn'L'ment or class of agreement entered into
untkr SL'rtio n 25 ;

17. for the purposes of subsection 9 of section 25, prescribing the manner o f determining the nature and
degree of a d evelopmental handicap that would
render a child incapable of consenting to an agreement made under that section;

1978. c. 70

18. governing the construction, alteration, renovation,
extension and furnishing and equipping of homes
operated or supervised by societies and providing
re,;iden t ial care for children , other than children's
residen ces under The Children's Residential Services
Act, 1978 ;
19. prescribing the information that shall be recorded
in t he register established under subsection 3 of
section 52 ;
20. prescrib ing the period or periods of time that information or any class thereof shall be maintained in
t h e register established under subsection 3 of section
52 and providing for the expunging of information
or any class thereof from the register;
21. prescribing the practice and procedure of the court
under this Act or any Part thereof;
22. fixing fees, cost s, charges and expenses payable on
proceedings under this Act or any Part thereof and
providing for dispensing with the payment of such
fees, costs, charges and expenses where, owing to
lack of means or for any other reason, the court
considers s uch a ction advisable;
23. prescribing rules and s tandards governing the establishmen t and operation of adoption agencies ;
24. govern ing t he issuance, renewal and expiration of a
licence required under section 60 and prescribing
terms and conditions for the issuance, renewal and
expiration of licences;

25. prescribing the fees payable by an applicant for a
licence or ren ewal thereof ;
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26. providing for the inspection of books of account
and other records of adoption agencies or licensees
under subsection 5 of section 60;
27. governing the qualifications of persons or classes of
persons employed by or involved in the management and operation of adoption agencies or licensees
under subsection 5 of section <>O;
28. requiring adoption agencies or licensees under subsection 5 of section 60 to provide such information
and to make such returns and reports as are prescribed and prescribing persons or agencies to whom
such information and returns are to be given and
reports are to be made;
29. requiring the bonding of,
1.

adoption agencies or licensees under subsection S of section 60, and

ii. the employees of adoption agencies or licensees
under subsection 5 of section 60,
or any class thereof, and providing for the forfeiture
of the bond and the disposition of the proceeds
thereof;
30. prescribing the form and term of bonds that are
required and the collateral security that may be
required with the bonds;
31. prescribing the records that shall be kept by adoption
agencies or licensees under subsection S of section 60
and the returns and reports that shall be made by
adoption agencies or licensees under this Act;
32. prescribing states and countries for the purposes
of section 58;
33. prescribing forms and providing for their use;
34. prescribing the practices and procedures on appeals
to the county or district court under sections 43
and 84. R.S.O. 1970, c. 64, s. 89; 1971 , c. 109, s. 7 ;
1975, c. I, s. 37 (1-6), amended.
(2) The ~Iinister shall prescribe,

(a) standards of services relating to the purposes set

out in subsection 2 of section 6; and

Idem
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\b) pnin:durcs and practices to be followed by soCJetil's. ,Yc1£1.
lntt\r-

prnvlnl'inl
tl~rt.1 c.''IUi'nl~

HO. Tht• :\linio.ter, with the approval of the Lieutenant
( ~on·rnor in Council. may on behalf of the Government of
Ont:trio makt• agrt><'ments with the Crown in right of Canada
:tnd with the Crown in right of any other province of Canada
rcsperting services to or the care or protection of children .
.\'t'1f'.

n t. - ( 1) Unle~s otherwise provided for in this Act or
the regulations, any notice or order required to be given,
<leliverccl, filed or served under this Act or the regulations
is sufficiently given, delivered, filed or served if delivered
pcrsonally or sent by registered mail addressed to the person
to whom delivery or service is required to be made at the
person's last known address.
l d<>m

(2) Where service is made by mail, the service shall be
deemed to be made on the tenth day after the day of mailing
unless the person on whom service is being made establishes
that the person did not receive it or did not, acting in
good faith, through absence, accident, illness or other
cause beyond the person's control, receive the notice or
order until a later date.

Idem

(3) Where any notice is required to be given, delivered,
filed or served on a Director under this Act or the regulations or a certified copy of an order is required to be transmitted to a Director under clause b of subsection 2 of section 80 such notice or certified copy is suffiriently given,
delivered, filed, served or transmitted, as the case may be,
on or to a Director if the notice or certified copy is given,
delivered, filed, served or transmitted on or to any of the
Directors appointed pursuant to subsection 1 of section 2.

New.
Reference
to parent

02. Except for section 25, a reference in this Act or the
regulations to "a parent" or "the parent" shall be deemed
to be a reference to every parent of the child unless the
context otherwise requires. New.

Givinfl'

98. Where any notice required in proceedings under this
Act has not been given, the court may proceed to hear or
dispose of the matter as if such notice had been given where
the court is satisfied that reasonable effort has been made to
cause such notice to be given. New.

of notice

Offences

94.-(1) Every person who,
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(a) knowingly furnishes false information in any application under this Act or in any statement, report or
return required to be furnished under this Act or
the regulations;
(b) fails to comply with an order of the court under
subsection 4 of section 35;
(c) fails to comply with an order made by a Director
under subsection 17 of section 52;

(d) hinders, obstructs or interferes with or attempts
to hinder, obstruct or interfere with any person
acting in the performance of the person's duties
under section 21, 22 or 23;
(e) is a parent and who permits his or her child to
contravene any provision of subsection 1 or 2 of
section 54;
(/) contravenes any provision of,

(i) section 46,
(ii) subsection 2 of section 49,
(iii) subsection 3 of section 50,
(iv) subsection 4, 7 or 8 of section 52,
(v) subsection 1 of section 53,
(vi} subsection 14 of section 69,
and every director, officer or employee of a corporation who
knowingly concurs in such contravention by the corporation
or in such furnishing of false information, failure, hindrance,
obstruction or interference or attempted hindrance, obstruction
or interference or contravention by the corporation is guilty of
an offence and on summary conviction by the court is liable
to a fine of not more than $1,000 or, except for a contravention
of subsection 2 of section 49, to imprisonment for a term of
not more than one year, or to both.
(2) Every person who contravenes the provisions of,
(a) subsection 2 of section 47; or
(b) subsection 1 or 2 of section 65,
and every director, officer or employee of a corporation who
knowingly concurs in such contravention by the corpora-

Idem
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ti11n i,- guilty of a11 off1·nn• and on summary· conviction by
tht' cu111 t i,; liable to a ti1w of not 111orr than $2,000 or to
irnpri,..011rn1•nt for a tl-nn of not more than two years, or to
both.
[J) En-ry p<>r,;on who contravenes the provisions of
sub,..ection l of :;ection 48 and every director, officer or
c111plo>·1'e of a corporation who knowingly concurs in such
rontrav!'ntion by th!' corporation is guilty of an offence and
on summary conviction by the court is liable to a fine of not
nwn· than $1 .000 or to imprisonment for a term of not more
than one year, or to both, and for any subsequent offence
to a fine of not more than $2,000 or to imprisonment for a
term of not more than two years, or to both.
ldem

(+) Every person who contravenes the provisions of sub,..ection l of section 60 and every director, officer or employee
of a corporation who knowingly concurs in such contraYention by the corporation is guilty of an offence and on
~ummary conviction by the court is liable to a fine of not
more than $5,000 for each day on \vhich such offence cont inues or to imprisonment for a term of not more than three
years, or to both.

Idem

(5) Every person who contravenes the prov1s10ns of
subsection 1 of section 67 and every director, officer or
employee of a corporation who knowingly concurs in such
contravention by the corporation is guilty of an offence and
on summary conviction by the court is liable to a fine of
not more than $5,000 or to imprisonment for a t erm of not
more than three years, or to both.

Idem

(6) Every person who contravenes subsection 7 of section
57, and every director, officer or employee of a corporation
who knowingly concurs in such a contravention by the
corporation , is guilty of an offen ce and on summary conviction by the court is liable to a fine of not more than $10,000,
or to imprisonment for a term of not more than three years,
or both. New.

Injunction
proceeding9

H5.-(1) The society having the care, custody or supervision of the child may apply to the Supreme Court by
originating notice for an order enjoining any person acting
in contravention of section 46, and the Supreme Court in its
discretion may make such an order and the order may be
entered and enforced in the same manner as any other order
or judgment of the Supreme Court.

Idem

(2) The adoption agency that placed the child for adoption
may apply to the Supreme Court by originating notice for an
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order eniommg any person acting in contravention of subsection 14 of section 69, and the Supreme Court in its discretion may make such an order and the order may he entered
and enforced in the same manner as any other order or
judgment of the Supreme Court.
(3) A Director may apply to the Supreme Court by
originating notice for an order enjoining any person acting
in contravention of subsection 1 of section 60, and the
Supreme Court in its discretion may make such an order
and the order may be entered and enforced in the same
manner as any other order or judgement of the Supreme
Court.

Idem

(4) Any person may apply to the Supreme Court for an
order varying or discharging any order made under subsection 1, 2 or 3. New.

Idem

96. The follovving are repealed:

Repeals

1. The Child W eljarc A ct, being chapter 64, of the
Revised Statutes of Ontario, 1970.
2. The Child IVelfare Amendment Act, 1972, being

chapter 109.
3. The Child JiVelfare Amendment Act, 1973, being
chapter 75.
4. The Child Welfare Amendment Act, 1975, being
chapter 1.
5. Paragraph 6 of the Schedule to The Age of Majority
and Accountability A ct, 1971, being chapter 98.
97. This Act comes into force on a day to he named hy
proclamation of the Lieutenant Governor.

~oe~r'ence

98. The short title of this Act is The Child W elfare A ct,
1978.

Shorttltle

